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Louisiana Board of Ethics

LaSalle Building
First Floor - Griffon Room

January 15, 2010
1:00 p.m.

617 North 3" Street
Baton Rouge, Louisiana

Appearances
(Commence at 9:00 a.m.)

Note: Meetings begin on January 14, 2010 and continue to January 15, 2010.

G7.

G8.

G9.

Docket No. 09-377
Appearance in connection with consideration of a request for an advisory
opinion on whether an architecture firm that has entered into contracts with the
State of Louisiana through the Office of Facility Planning would be subject to
the Code of Ethics.

Docket No. 09-378
Appearance in connection with consideration of a request for an advisory
opinion on whether an architecture firm that has entered into contracts with the
State of Louisiana through the Office of Facility Planning would be subject to
the Code of Ethics.

Docket No. 09-610

Appearance in connection with a consideration of a request that the Board
waive the $250 and $250 late fees assessed against Richard Ieyoub, for failure
to timely file a Legislative and Executive ER-2/09 lobbying report.
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G10. Docket No. 09-674

G11.

Appearance in connection with a request for an advisory opinion concerning
an accounting firm providing risk services for Jefferson Parish.

Docket No. 10-035

Appearance in connection with a request that the Board waive the $500 and
$500 late fees assessed against Celeste Hood, for failure to timely file a
Legislative and Executive ER-9/09 lobbying reports.
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General Item

Ethics Board Docket No. BD 2009-377
01/15/2010

RE: Appearance in connection with consideration of a request for an advisory opinion on
whether an architecture firm that has entered into contracts with the State of Louisiana through
the Office of Facility Planning would be subject to the Code of Ethics.

Relevant Statutory Provisions, Advisory Opinions: 1102, 1113
Comments:

FACTS: The Division of Administration, Office of Facility Planning and Control (FPC) requests
an advisory opinion on whether or not Washer Hill Lipscomb Cabaniss Architecture ( Washer
Hill) an architecture firm that has entered into a contract with FP&C to be the designer on the
New Clinical Research Fcility, LSU Pennington Biomedical Research Center (Pennington
Project). As designer, Washer Hill is the representative of the owner and has the authority to act
on behalf of the Owner during the construction phase of this project. As designer of record,
Washer Hill's duties include, conducting site visits to evaluate the progress and the quality of the
Contractor's work, conducting regular progress meetings, preparing and distributing minutes, and
submitting monthly status reports with each pay request, verifying that the Contractor's
Application for Payments reflects the status of work and the stored material, and recommending
and preparing change orders to the contract. Michael Hill is a principal in Washer Hill. TTM
submitted a bid for roof repair work on the Pennington Project. TTM was once owned by
Michael Hill but was sold to the sons of Michael Hill. TTM withdrew their bid submission;
however, the FP&C requests that the Board still render the opinion since TTM is requesting the
return of its bid bond and the Board's opinion is necessary to decide that issue.

ISSUE #1: Is the request for an opinion moot since TTM withdrew their bid submission. IS FPC
entitled to an opinion on this scenario in order to determine if TTM should receive a refund of
the bid bond. Is FPC an "affected person" under the Code.

ANALYSIS: FPC states that it still desires an opinion be rendered regarding TTM since a
determination that TTM could not bid on the project under the Code would provide guidance to
FPC in making a decision as to pursuing the bid bond. Further, FP&C argues that an advisory
opinion on the issue would be consistent with the primary objective of the Code by delineating
situations that present too great a danger of a conflict of interest occurring. The FP&C may be
faced with the same type of situation again and it requires the guidance of the Board as to how to
handle these situations. Further, rendering the opinion will allow the Board to clarify its position
on who is a public servant under the Code. Section 601 of the Rules for the Board of Ethics
provides that the Board will only render advisory opinions to "affected persons." "Affected
person" is defined in the Board’s Rules as "any person or governmental agency, or the authorized
representative of such person or agency with a demonstrable and objective interest in the Board’s
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interpretation, construction, and application of any law within the Board’s jurisdiction." The staff
recommends that the Board decline to issue the advisory opinion since the withdrawal of the bid
renders this issue moot.

ISSUE #2: Michael Hill is a principal in Washer Hill. His sons own TTM roofing. Is there a
conflict of interest if TTM is awarded a contract on the Pennington Project when Washer Hill is
the design architect. Section 1113 of the Code prohibits a public servant, or member of such
public servant’s immediate family, or legal entity in which he has a controlling interest from
bidding on or entering into any contract, subcontract or other transaction that is under the
supervision or jurisdiction of the agency of such public servant. “Controlling interest”is an
interest in a company either held individually or collectively by a member of his immediate
family member that exceeds 25%. TTM Construction is wholly owned by Terence and Travis
Hill. Each has a 50% ownership interest.

ANALYSIS: Since TTM Construction is a legal entity in which Michael Hill's immediate family
own a controlling interest, it would be prohibited from bidding on or entering into a contract
under the supervision and jurisdiction of Washer Hill. (AMA)

Recommendations: Decline to render the advisory opinion since the issue is moot now that the
bid has been withdrawn.
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Bossy JinpaL \ \ G ANGELE Davis
GOVERNOR Mo LOMMISSIONER OF ADMINISTRATION
State of Louisiana
Division of Administration
OFFICE OF GENERAL COUNSEL
" March 25, 2009

Louisiana Ethics Administration Program

P.O. Box 4368

Baton Rouge, Louisiana 70821

Re:  Request for Advisory Opinion on Project entitled Hurricans Gustay
Reiated Repairs, Pennington Blomedical Research Ctr., G19-609-09-
1

To: Members of Louisiana Ethics Administration Program

The Division of Administration, Office of Facility Planning and Control (FP&C),
requests an advisory opinion on the following matter that has recently come to our attention,
Because this matter involves roof repair as a result of Hurricane Gustav, time is of the essence,

and if there is anything thncmbedonetoexpediledlismm. it would be appreciated.

&‘WMMM

has the “autherity to act on behalf of the Owner” during the Construction Phase of this project.
As the designer of record, WHLC’s duties include, but are not limited, to:

a Conducting site visits to evaluste progress and quality of the contractor’s work.
As such, the designer “shalj endeavor to qund the Owner against defects and
deficiencies in the Work of the contractors”; :

b. Conducting regular progress meetings, preparing and distributing minutes, and
submitting monthly starus reports with each pay request;

c. Verifying that the Contractor's Application for Payments reflects the status of

work and the stored material, This verification requires that the designer assert

' Louisiana Capital Improvement Projects Procadural Manual for Design and Consmuction ~ 2006 Edition. p 13 -~ — - oo -,

Office of General Counsel * Posg Office Box 94095 « Baton Rouge, Louisiana 70804-9095
Chiborne Building » 1201 N, 3rd Street * Suite 7-211 * Bagon Rouge, Louisiana 70802
(225) 342-7154 » Fax (225) 219-7572
An Equal Opportunity Employer
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that the work and stored materials, 10 the best of his knowledge, are coniplete,
acceptable and in accordance with the contract documents; and
d. Recommending and preparing change orders to the contract,

On February 26, 2009, bids were opened on the Hurricane Gustav Related Repairs
Project. The apparent low bidder was TTM Construction Company, LLC (TTM).

According to the records of the Louisiana Secretary of State, prior to June 3, 2008,
Michael W. Hill, Travis C. Hill and Terrence W. Hill were members of TTM. On June 3, 2008,
Michael W. Hill tendered his 51% membership in TTM to Travis and Temrence Hill. At present,
the solemembenof'l'l'M.accomin.totheSecretx-yomee.meisandTmmHill.
Travis and Terrence Hill (TTM) are the sons of Michael W. Hill (WHLC).

0anh24,2009.alénerwusemtoTlMand WHLC requesting that they extend the
deadline for awarding the contract 1o it by thirty (30) days while we seek an opinion from the
Ethics Administration. .

We request an advisory opinion from the Louisiana Ethics Administration as to the
following: '

(1) Under Louisiana Revised Statute 42:1102, a “public servant” is defined as a “public
employee™ or an “elected official™, and a “public employee is defined as “anyone,
whel{le compensated or not, who is...(c) Engaged in the performance of a governmental

(2) Under Louisiana Revised Starute 42:1113, no public servant or member of such a
public servant’s immediate family “shall bid on or enter into a contract ... that is under
the supervision or jurisdiction of the agency of such public servam™ An immediate
family member, under the State Ethics Code, includes children of public servants. Based
upon the facts described above, can TTM Construction Company, LLC bid on or contract
with Facility Planning and Control when Washer Hill Lipscomb Cabaniss Architecture,
LLC is the designer of record?

(3) Under Louisiana Revised Statute 42:1112, no public servant shall participate in a
transaction involving the governmental entity in which any of his “immediate family

?See Commission om Ethics w 1T Corp., 423 S0.2d 695 (La. App. | Cir. 1982), Inre T BIMM‘SM[ML )

Ethics Board Docket No: 2004-336 - -
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members™ has a substantial economic interest. Based upon the information above, can
Washer Hill Lipscomb Cabaniss Architecture, LLC, provide design services to Fan:ll_lty
Planning & Control when TTM Construction Company, LLC is the lowest responsive

bidder?
If you need any further information on these issues, pleasecontactme. .. . . .. __ .
Sincerely,
GJJIW @W
Pamela Miller Perkins
General Counsel
PMP/JB/eb

c: Washer Hill Lipscomb Cabaniss Architecture, LLC
TTM Construction Company, L.L.C.
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State of Louisiana
Division of Adminiscration
OFFICE OF GENERAL COUNSEL '
April 29, 2009
A4

Louisiana Ethics Administration Program
P.O. Box 4368

Baton Rouge, LA 7082]

RE: New Clinical Research Facility, LSy Pennington Biomedical Research Center,
Project No. 19-609-068-01; and
Hurricane Gustay Related Repairs, Pennington Biomedical Research Center,
Gl9-609-09-ORM. Part)

To Whom it May Concern:

This letter is in response 10 the recent letters regarding to the above- referenced matt:s
submitted to this Board by Milton Womack, Inc., Washer Hill Lipscomb Cabaniss Architecture,
LLC (WHLC) and Michael Hill, AlA Louisiana — The Louisiana Architects Association (AlA),
and the Louisiana Association of General Contractors (AGC).

Prior to discussing the issues Presented, the Division of Administration, Office of Facility
Planning and Contro) (FP&C) would like 1o make clear that it has no ill-will towards any of
these entities. FP&C's main objective in this request is the same as that of the Ethics Board. It is
lo ensure “impartiality, faimess and equality of treatment toward those dealing with govemnment;

L Current Status of Ethics Request

On March 25, 2009, on behalf of FP&C, the undersigned wrote two separate letters to
this Board requesting an opinion on the following projects:

(A)New Clinical Research Facility, LSU Pennington Biomedical Research
Center, Project No. 19-609-068-01 (Clinical Research Facility Project); and

'"LaRS. 42:1104(B). Glazer v, Com'n on Ethics  Jor Public Employees, 431 So0.24 752, 755-56 (La.l‘)ll);

Office of General Counsel « Pnse Office Box 94095 » Baron Rouge, Louisiana 70804-9095
Claiborne Building » 1209 N, 3rd Steeer  Suite 7.211 » Baton Rouge, Louisiana 70802
(225) 342-7154 « £ (225) 219-7572
An Equal Opportunicy Employer
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(B) Hurricane Gustay Related Repairs, Pennington Biomedical Research Crr.,
G19-609-09-ORM, Part | (Roof Repair Project).
A. Roof Repair Project

Although F on regarding the Roof
Repair Project, no one has addressed the issue. Perhaps, it is because the responding entities
believe there is no Justiciable controversy. FP&C, however, respectfully disagrees,

After receiving notice that FP&C requested an Ethics Advisory Opinion from this Board
on the two projects, on April 6, 2009, TTM Construction, LL.C. (TTM), the low bidder on the
Roof Repair Project, withdrew jts bid. The withdrawal of the bid did not moot the issue for a
number of reasons.

First, in its withdrawal, TTM requested that its bid bond be retumed. FP&C still desires
an advisory opinion from the Board on this particular situation. A determination that TTM !:ould
not bid on this project under the Ethics Code will provide guidance to FP&C in making a

Second, FP&C"s request is for an advisory opinion, not a request for charges to be_lev.ied
against a party.? Ap advisory opinion is not a decision on 3 formal charge.’ Itisa non-binding
interpretation of the law. An advisory opinion on this issue would be consistent with the

business with FP&C, the danger of this same type of situation occurring again is quite real,
FP&C seeks guidance from the Ethics Board should it encounter a similar situation in the future.

matter, the facts involved in the Clinical Research Facility Project are different from the facts
involved in the Roof Repair Project. As this Board noted in /n Re Taylor Porter regarding the
very issue pusfmed in our request, “it is necessary that such a determination be made on a case-
by-case basis™,

*La RS. 42:1134

In Re Taylor Porter, Opinion No. 20081150, page 6
! In Re Buychok, 495 Sa.2d 1278, 1281 (La.1986)

* In Re Taylor Porter, Opinion No. 2008-1 30, page ?
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' Micheal A Pastsragn >
Josrph L. jubne

lbers Dale Clasy’
LONG LAW FIRM LLp < s et
TATOR ROUGE - wAsSHINGTOW o.c. | Wendall Clach
May 1, 2009

VIA HAND DELIVERY
Louisiana Ethics Administration Program
617 North Third Street

LaSalle Building, 10* Floor
Baton Rouge, Louisiana 70802

amie Hurs Wang
Adrian G. Nadess
Jaxqme A, Pachen

5. Seoshe Rarnen
Mark L Sarkew
Sehostian R Cabaliess

Ml.lqh
W L e St of Cobmgy
9 UM S ety

T APetmit v Copmen

T A lonnst skl Compuy

Re:  Respoaseto Correspondence from the Division of Administration and the Office
Facility Planning and Contro) regarding Request for Advisory Opinion on
Project entitled New Clinical Research Facility, LSU Pennington Biomedica)
Research Center, Project No, 19-609-068-91, Part 01.

To: Memibers of the Louisiana Ethjcs Administration Program:
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Louisiana Ethics Administration Program
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Page 2

expansive interpretation of being engaged in the performance of a state function, as is necessary to
find WHLC is engaged in the performance of a govemmental function.

The same was true with the case of In Re: George Dyer and Fire Apparatus Specialists, Inc.*
The volunteer fire department contracted 10 be the sole provider of fire protection for the district;
accordingly, the volunteer fire department, of which George Dyer was the fire chief, was engaged
in the performance of a government function. (emphasis added) An expansive interpretation was
again not needed to find thatthesoleﬁreﬁghtasforthedim-ictwenengagedinmeperfonnme
of a govemmental function, No government employees provided these services. In the instant
matter, however, WHLC has architectural duties apart from the role of the DOA/FPC. It is not as

: thoughtheworkperfonnedbytheamhitecuofWHLCisthesameuortakathcplaceofthe

function of the DOA/FPC, Accordingly, the Board should not find WHLC js engaged in the

' Commission on Ethics for Public Emplovees v. IT Corporation, 423 50.2d 695 (La. App. 1 Cir. 1982,)

* In Re: George Dyer and Fire Apparatus Specialiss, inc. 95 2297 (La. App 1. Cir. 6:28/96), 677 s0.2d
lozs. . , o

* In Re: Kean Miller 2009-169
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The rationale of the Board finding Kean Miller is a state employee is outlined in opinion

and iv). Kean Miller was hired t0 1.) attend meetings of the OCD State Appeal Panels
approximately three times a week, 2.) provide legal counsel to the Louisiana OCD State Appeals

WHLC did not contract with the state to address the volume of the DOA/FPC’s work or to
perform the same function of the DOAJFPC. WHLC as a joint venturer was hired to perform
professional architectural services pursuant to contract with the Division of Administration for a
Capital Outlay Project. The role of WHLC in performing architectural services is distinct, separate
and apart from the administrative role of! the DOA/FPC. Kean Miller's employees were performing
the same functions as the agency staff due to the volume of appeals in the same office as the oCD
and under the head ofOCDandtheheadoftheRoadHomeProgmm. WHLC does not perform its

La. R.S. 39:1 creates the Division of Administration as a division of the Office of the
Govemnor. La.R.S, 39:12] says the Division of Administration is to “exercise supervision over the
expenditure of funds and the construction projects.” La. R.S. 39:] 21(4) specifically provides, “the
Division of Administration shal] “[s]upervise construction, approve estimates, and selectand employ
engineers, architects, and other personnel necessary in connection with the administration of
contracts for projects.”

* Opinion No. 2009-154

wr s - 20095154.2 Kean Milley was found to be a public employee-pursuant to f.a. ReS:42:1102-18 Ca) (i~ v e e -
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Section 7 of the Louisiana Capital Improvements Projects Procedure Manuaj for Design and
Construction (Procedure Manual) outlines the role of the architect.’ The armay of services shows the

geotechical reports and Surveys, and finalizing the time schedule. The designer is to submit a statement of probable
€osts, and a report based on the applicable codes for state owned buildings, The designer is responsible for the
coordination of all documents and disciplines. The designer distributes construction documents and is required to
comply with all provisians of Public Big Law. The designer evaluates Prior approval requests for substitution of
materials, products ang €quipment required by the applicable statutes and owner procedures, The designer issues the
agenda and modifies construction documents, The designer participates in a pre-bid conference in accordance with
the contract documens, The designer provides a form to the owner to tabulate the bids. The designer analyzes the
bids and makes a recommendation to the owner as to whether to award the bid to the low bid contractor or to reject
all bids. The architect administers the construction documents and sybmits to the owner a cost data form for the
owner's evaluation. The architect makes recommendations for the owner's approval in regard to testing. The
architect advises and consults with the owner and communicates the owners instructions to the contractor. The
designer can act on behaif of the owner 2¢ provided for the manual, The designer conducts a pre-construction
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design professional functions in the role of an architect, which supports the supervisory

§3v'e"nunent¢l ‘fuitction of the DOA/FPC:  The aschitect certainly assists the DOAJFPC, but.the.

. Itis misleading to suggest otherwise. The
DOA/FPC has its own supervisory role, its own inspections to perform, its own budgetary concerns
to address. its own reports to write, its own contract administration to perform, its own duties to the
legislature and the public arising from these projects, essentially, its own administration to perform
separate, independent and apart from the work of the architect. While the DOA/FPC may rely on
the information supplied by the architect in performing its tasks, to find that anyone whose work is
relied upon by the govemnment agency in performing its duties is engaged in the performance of a
governmental function is overly broad. The Board of Ethics cannot find WHLC is a state employee
without interpreting 42:1102 (18)(a)(ii) expansively.

This Boaldlnssaidqdi&eeonecdyandis’wonhagainqmﬁnghcre:'

“The Board takes cognisance of the untold hundreds, if not thousands, of contracts
between private entities and governmental agencies. The object of these contracts
varies greatly. Some provide professional services (legal, accounting, architecture,
landscape architecture, medical, engineering, etc.); some provide construction,
renovation or repairs of buildings, roads, equipment, etc.; some provide social
services, employment and management guidelines, insurance advice and policies,
some provide products including consumabies; the list is virtually endless. To hold
that each of those private entities and their employees are public employees appears
beyond the intent of the legislature in adopting Sec.1102(18)(a). If the legislature
intended that result, it would simply have provided in Section 1102(1 8)(a) that “any

submit to the owner, user agency and contractor a monthly status report. The form of the repost is supplied to the
designer. The Designer’s Statement for Professional Services and the Contractor’s Certiflcate for payment shall be
supplied to the owner. The designer is the impartial judge between the owner and contractor for the requirements of
the contract documents. The designer can reject all work that is not in compliance with the contract documents. The
designer reviews shop drawings, samples and submissions of the contractor only for conformance of the design
concept. The designer is to respond to requests for information from the contractor. Only with the authorization of
the owner shall the designer prepare change orders. The desigrer conducts an inspection with the owner, user
agency and the contractor to determine if the contractos’s work is in general accordance with the contract documents.
When the owner desires 10 accept the work on full or substantial completion, the designer shall recommend such
acceprance in writing, excepting the retained percentage, liquidated damages or the vaiue of the punch list items.
Upon receipt of the clear lien certificate, the designer makes the final inspection. The designer issues guarantees,
operation and maintenance manuals, keys and other closing documents for the owner. After acceptance by the owner,

the designer prepares a final report containing information requested by the owner and two sets of as built dn\vings._ .

The designer reviews and approves the punch list. The designer follows up o items to be corrected during the
warranty period.

L~ g
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__ person who provudel a service or product under comract toa govemmental agency
is deemed to be 3 public employea:™ - - ‘

A finding that WHLC is a state employee has far reaching ramifications. Each private
architect who contracts from here on with the DOA/FPC for Capital Improvement Projects will be
subject to the same strict confines of the ethics code applicable to state employees. The Procedure
Manuel outlines the roles for all architects working on these projects, and the revised statutes
applicable to the DOA/FPC apply in each instance as well. Accordingly, a finding that the architect
is engaged in the performance of a governmental function in this instance would mean the same
result for each architect engaged in services under any Capital Outlay Project.

w ‘¢ th

DOA/FPC claims the tax payer is at a great disservice when contractors bid on projects
designed by immediate family members’. The DOA/FPC conveniently excluded from its analysis
that through the vetting process of the public bid, Womack’s bid was nearly $400,000 less than the
next highest bid. If WHLC is found to be a public employee and in tum Womack is precluded from
proceeding with the project, an extra $400,000 will be necessary to complete this project. We again
caution against an expansive interpretation of WHLC being engaged in the performance of the
governmental function for practical reasons such as this.

At the time WHLC became the architect, there were no ethical concems to address regardless
of whether WHLC is found to be a state employee or nat. WHLC as the architect designed the plans,
prepared the specifications to be bid, etc. It was not until after Womack bid the job and the
DOA/FPC awarded the contract to Womack that the DOA/FPC claimed there was an ethical conflict.
The DOA/FPC did not raise its ethical concerns until the job was approximately one year from
completion. It would be a great disservice to the taxpayers of this state to nullify the contract of the
architect and/or the contract of the contractor. Given most of the work has been completed, the
parties request that neither contract be nullified, as no ethical impropriety groundedin fact has been
found.

arisi w w

The DOA/FPC contends the primary objective of the ethics code is “to prevent not only the

% In Re: Taylor Porter 2008-1150 .

? April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.




January 2010

General Appearance Page 16 of 95

® S
() O

Louisiana Ethics Administration Program
May 8, 2009
Page 7

actuality of conflicts of interest, but also to prevent the occurrence of those situations that tend to

create a perception of ‘a conflict of interest,” - In finding a conflict of interest under these

circumstances and based on the assertions of the DOA/FPC, one would need to presume first of all,
these actions are possible and secondly, WHLC is prepared to ignore the provisions of the Louisiana
State Board of Architectural Examiners, cheat, lic and steal in order to further its interests and those
of Womack. This is an extreme charge in order to find an cthical conflict, especially since any
design professional would face legal and professional ramifications for the actions suggested by the
DOA/FPC. The DOA/FPC’s arguments for ethical conflict also ignore the fact that the architecture
services were provided subject to a joint venture with Post Architects.

A. Closing Specifications

DOA/FPC contends that the designer could easily manipulate its design to favor the
contractor by including a closing specification.’ The DOA/FPC is aware this type of manipulation
did not occur. Section 7.1.4 of the Procedure Manual specifically addresses closing specifications.
Generally, state law prohibits closing specifications with few exceptions. Section 7.1.4 (1)(b) of the
Procedure Manual provides, “Any reason for closing specifications as provided for by law shall be
brought to the attention of the owner in writing for review.” Accordingly, any closing specification
included in the plans would not be a secret. Further, for this specific project, the construction
documents were developed with a closing specification, not at the insistence of the architect, but at
the request of the user agency. The closing specification requested by the user agency involved the
fire alarm and mechanical system, and this closing specification was approved by FPC when
Womack bid the project. The DOA/FPC knows closing specifications are generally prohibited. The
DOA/FPC also knows that if a closing specification is included in the plans, the owner will be aware
of the specification and the specification will be subject to approval. Suggesting an ethical conflict
based on closing specifications which are known by the owner and subject to approval is misleading.

B. Price Increases and Change Orders

The DOA/FPC contends an architect could approve cost increases and approve change orders
to increase the contract price as a benefit to the contractor.”® Anarchitect cannot unilaterally approve
cost increases or change orders in favor of family members and to suggest that one can is again
misleading, especially when dealing with charges of ethical impropricty. Section 7.1.6.15 of the

Procedure Manual further provides, “Only with the authorization of the Owner, shall the Designer

* April 29, 2009 correspondence from the DOA/FPC 1o the Board of Ethics page 2.
® April: 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

0 April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.
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prepare Change Orders. The designer shall obtain from the Contractor his estimate of cost and time

g SRR changesin-accwdaneem’tll!hecontnctdocumemsformeehangeom,reviewudlappmvem-»s-.--.~:--

and submit it to the Owner for approval before any changes are made in the Contract.” There is no
basis for the claims of the DOA/FPC in regard to ethical concerns over price increases and change
orders. (Emphasis added)

C. Ignoring Delays Caused by the Contractor

The DOA/FPC argues that an ethical conflict may arise if the architect ignores delays caused
by the contractor resulting in delays of occupancy and loss of the owner’s right to contractually
stipulated damages."' This argument ignores the fact that any weekly or monthly reports’? from the
architect are submitted to the owner for review, ignores the premise that the DOA is charged with
performing its own inspections pursuant to La. R S. 39:121(4) and ignores the fact that the facility
planning and control section is to make periodic inspections at all stages of construction and is to
make detailed reports available to the legislature and to the public pursuant to La, R.S. 39:124. The
DOA/FPC seems to argue the WHLC has free reign, but there is owner oversight as to the status of
the project on a strict and routine basis, Further, WHLC is providing its services subject to a joint
venture with Post Architects. It is impractical to argue that long delays caused by the contractor
would be ignored by the architect.

Further, the designer is 10 be the “impartial judge of the performance there under by both the
Owner and Contractor,™” and the designer shall “endeavor to guard the owner against defects and
deficiencies in the work of the contractor.” Accordingly, both WHLC and Post Architects can be
sued for breach of contract and for professional negligence if the architects participate in the scheme
alleged by the DOA/FPC. One who asserts an ethical conflict is present or potentially present must
presume WHLC is engaged in professional negligence and is breaching its contract to the owner.
The Board should not presume professionals areengaged in schemes of professional negligence and
breaches of contract. No reasonable person would engage in these actions.

" Aprit 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

"? Section 7.1.6.6 and 7.1.6.10 of the Louisiana Capital Improvements Projects Procedure Manual for
Design and Construction

> Section 7.1.6.11 of the Lovisiana Capital Improvements Projects Procedure Manual for Design and
Canstruction

'* Section 7.1.6.6 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction
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D, Information Conveyed only to the Favored Contractor

DOA/FPC contends that an architect coula-i”cbnvey information to a preferred contractor that

would not be known by any other contractor bidding the job, which would allow for an unfair,
competitive advantage in securing the bid.'” There are factual constraints to this argument, and
again, no reasonable professional would engage in this activity.

Section 7.1.5 of the Procedure Manual establishes, “Upon receipt of written approval from
the User Agency and other State regulatory agencies, receipt of corrected and completed
Construction Documents, and approval of the Latest Statement of Probable Construction Costs, the
Owner may advertise the project for bids and shall be assisted by the Designer in obtaining bids.”
Section 7.1.5.6 also establishes that “the architect provides the Owner with a form to assist the owner
in tabulating the bids.” Accordingly, the process for tabulating the bids is the same as to all
submissions and based on the documents previously approved. It is unclear how secretive
information could give one contractor an advantage over another if all of the contractors’ bids are
based on the same plans and specifications approved by the owner, user agency and state regulatory
agencies, and if the criteria contained in the plans and specifications is used to evaluate the bids.

Any vagueness in the plans and specifications may be called into question by any of the
contractors.  Accordingly, this is simply another roadblock to any attempts by an architect to
unethically favor a contractor.

The argument of the DOA/FPC also suggests that the owner would be completely unaware
if the criteria upon which the bids were evaluated favored a particular contractor. We suggest this
would be clear if an architect was brazen enough to do this.

It should be noted Womack presented a bid that was $400,000 lower than any of the other
contractors. This speaks to the integrity and professional reputations of WHLC and Womack in that
the bid was not challenged by any of the other contractors. The potential challenge of other
contractors in regard to a bid submission is a deterrent to any design professional from favoring one
contractor over another.

[t should not be presumed that professionals are engaged in these sorts of activities. There
are strong deterrents to these practices as provided by the Louisiana State Board of Architectural
Examiners and the laws of this state.

'3 April 29, 2009 comrespondence from the DOA/FPC to the Board of Ethics page 6.
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E. Ignoring Defective or Substandard Construction

The argument by the DOA/FPC that an architect might just ignore defective or substandard
construction is completely unreasonable,'¢ itectw wi
ject, Thearchitect is charged with protecting the owner from defects and deficiencies. !’

The DOA/FPC’s argumem suggests it has no control over the project, but the DOA/FPC has
total control. In fact, it has fina| acceptance. Pursuant to 7.1.6.15 of the Procedure Manual, R.S.
38:2241.1 gives the owner discretion to make acceptance on either full completion or substantial

Pursuant 10 La. R S, 39:125,“facility planning and control section shall be responsible for
directing final payment for work done on each project. However, if upon final inspection of any
project it shall be found that the plans, specifications, contract, or change orders for the project shall

Lack of Capacity for Decision Mlul..

Crucial to finding no ethical conflict in In Re: Kean Miller'® was that Kean Miller was not
the decision maker." The OCD was to be the decision maker as to the outcome of the appeals and
the decision as to what title company to use was made by IFC and the Road Home A pplicant. As

18 April 29, 2009 correspondence from the DOA/FPC 10 the Board of Ethics page 6

"7 Section 7.1.6.6 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction

"* In Re: Kean Miller 2009-169
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ridicule and hardship as well ag lawsuits in order 1o further an already independently successful
contractor. These are not Presumptions that should be made to find real ethical conflict exists,

MICHAEL A. PA ON
SEBASTIANR. CABALLERO
MAP: sre

cc: Mike Hili
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General Item

Ethics Board Docket No. BD 2009-378
12/18/2009

RE: Appearance in connection with consideration of a request for an advisory opinion on
whether an architecture firm that has entered into contracts with the State of Louisiana through
the Office of Facility Planning would be subject to the Code of Ethics.

Relevant Statutory Provisions, Advisory Opinions: 1102, 1113
Comments:

FACTS: The Division of Administration, Office of Facility Planning and Control (FPC), requests
an advisory opinion on whether Washer Hill Lipscomb Cabaniss Architecture ( Washer Hill) an
architecture firm that has entered into a contract with FPC to be the designer on the New Clinical
Research Facility, LSU Pennigton Biomedical Research Center (Pennington Project) is a public
servant. In December 2007, the State of Louisiana, through the Division of Administration,
entered into a contract with Washer Hill - Post Architects - A Joint Venture for design services in
connection with the Pennington Project. As designer, Washer Hill is the representative of the
owner and has the authority to act on behalf of the Owner during the construction phase of this
project. Washer Hill's duties include, conducting site visits to evaluate the progress and the
quality of the Contractor's work, conducting regular progress meetings, preparing and distributing
minutes, and submitting monthly status reports with each pay request, verifying that the
Contractor's Application for Payments reflects the status of work and the stored material, and
recommending and preparing change orders to the contract. Michael Hill is a principal in Washer
Hill. Terry Hill, the brother of Michael Hill, is the President of and partial owner of Milton J.
Womack, Inc. Is there a conflict of interest if Milton J. Womack, Inc. is awarded a contract on
the Pennington Project when Washer Hill is the design architect.

The Board concluded at the October 28, 2009 meeting that Washer Hill is a public employee and
is therefore subject to the provisions of the Code of Governmental Ethics.

The remaining issue is whether Milton J. Womack, Inc. may be awarded a contract on the
Pennington Project when Washer Hill is the design architect.

Michael Hill is a principal in Washer Hill. Terry Hill, the brother of Michael Hill, is the President
of and partial owner of Milton J. Womack, Inc. Section 1113 of the Code prohibits a public
servant, or member of such public servants immediate family, or legal entity in which he has a
controlling interest from bidding on or entering into any contract, subcontract or other transaction
that is under the supervision or jurisdiction of the agency of such public servant. “Controlling
interest”is an interest in a company either held individually or collectively by a member of his
immediate family member that exceeds 25%. Section 1112B provides no public servant shall
participate in a transaction involving the governmental entity in which to his actual knowledge,
any member of his immediate family has a substantial economic interest.




January 2010 General Appearance Page 22 of 95

Terry Hill is President of Milton J. Womack, Inc. and has submitted affidavits stating that he
does not have a controlling interest in Milton J. Womack, Inc. and that he is the sole member of
his immediate family owning any common stock in Milton J. Womack, Inc. At no time has Terry
Hill owned more than 23.6843% common stock in Milton J. Womack, Inc. The contract to
Milton Womack has already been awarded therefore the prohibited transaction, if any, is past
conduct. The Board does not issue advisory opinions regarding past conduct.

Michael Hill is Vice President of Washer Hill and is a 21.5% shareholder. No other member of
Michael Hill's family has any ownership interest in Washer Hill. Michael Hill oversees the
production of all the contract documents and construction administration of all projects for
Washer Hill. On the Pennington project, he oversees Jason Bethany who handles the day to day
construction administration of the project and attends all jobsite meetings with Mr. Bethany.
Section 1112B provides no public servant shall participate in a transaction involving the
governmental entity in which to his actual knowledge, any member of his immediate family has a
substantial economic interest. (AMA)

Recommendations: Adopt proposed advisory opinion.
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Pamela Miller Perkins

Division of Administration

Office of General Counsel

Post Office Box 94095

Baton Rouge, Louisiana 70804-9095

Re: [Ethics Board Docket No. 2009-378
Dear Ms. Perkins:

At its October 28, 2009 meeting, the Louisiana Board of I
for an advisory opinion on whether Washer Hill Lipscomb €
architecture firm that has entered into a contract with the EX
Facility Planning and Control (FPC) to be the designer on the

Pennington Biomedical Research Center (Pennington Prg
subject to the provisions of the Code of Governmentg
to whether any conflict is presented if a compa
principal in Washer Hill, is awarded a contract:

istration, entered into a
sfitects - A Joint Venture for
signer, Washer Hill is the
’C during the construction phase
isfis to evaluate the progress and the
regular progress meetings, preparing and distributing
yith each payrequest; verifying that the Contractor's
and the stored material; and recommending and
Hill is a principal in Washer Hill. Terry Hill, the
artial owner of Milton J. Womack, Inc.

contract with Washer Hill Lipscomb €
design services in connection with

me to inform you that Washer Hill is a public employee by
imited purposes of the scope of the contract between FPC and
rovisions of the Code of Governmental Ethics. Section 1102
fine a "public employee" as any one compensated or not who is
[ governmental function or under the supervisory or authority of an
elected official or atig ployee of the governmental entity. Black’s Law dictionary defines a
governmental functiofifds'a government agency's conduct that is expressly or impliedly mandated
or authorized by constitutional law or other law that is carried out for the benefit of the general
public. Washer Hill’s responsibility is directly related to FPC's governmental function pursuant to
its statutory duties under La. R.S. 39:12 1namely that FPC exercises supervision over the expenditure
of Capital Outlay Funds; supervises construction; approves estimates; selects personnel necessary
for the administration of contracts for projects; performs periodic inspections of projects; directs

(1 8)(a)(111) ‘
engaged in the p
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payment for work done on each project; determines whether contract documents have been fully
complied with by inspecting the project during construction; makes a final inspection of the project
during the warranty period; and gives prompt written notice to the contractor of defects in
workmanship. Therefore, Washer Hill is performing a governmental function by prov1d1ng the
contractual services in overseeing, on behalf of the FPC, the Pennington Project.

The Board further concluded and instructed me to inform youthatithas declinedtoissue an advisory
opinion as to the award of the contract to Milton J. Womack, Inc. as it concerns past conduct.
However, generally, Section1113 of the Code prohibits a public servant, member of his immediate
family, or legal entity in which he has a controlling interest from entering inte any contract,
subcontract or other transaction under the supervision or jurisdiction of the agency of such public
servant. “Controlling interest” means any ownership in any legal entity, held by or on behalf of an
individual or a member of his immediate family, either md1v1dua11y or-collectively, which exceeds
twenty-five percent of that legal entity.

In addition, Section 1112 of the Code prohibits a public employee from participating in transactions
involving the governmental entity in which he or amember ofhis immediate family has a substantial
economic interest. Michael Hill, as a principal in Washer Hill, is considered a public employee for
the limited purposes of the scope of the contract between FPC and Washer Hill and the services that
he provides pursuant to the contract, and is therefore subject to the participation restrictions
contained in Section 1112 of the Code. As the Pennington Project proceeds, Michael Hill is
prohibited from participating in any transactions involving Milton J. Womack, Inc. and/or Terry Hill.
“Transaction involving the governmental entity” means any proceeding, application, submission,
request for a ruling or other determination, contract, claim, case, or other such particular matter
which the public servant or former public servant of the governmental entity in question knows or
should know: (a) Is; or will be; the subject of action by the governmental entity. (b) Is one to which
the governmental entity is or will be a party. © Is one in which the governmental entity has a direct
interest. A transaction involving the agency of a governmental entity shall have the same meaning
with: respeet to-the agency.

This adv1sor.y opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Ethics. The Board
issues no opinion as to past conduct or laws other than the Code of Governmental Ethics. If you
have any questions, please contact me at (225) 219-5600 or (800) 842-6630.

Sincerely,
LOUISIANA BOARD OF ETHICS

Alesia M. Ardoin
For the Board
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ATTORNEYS AT LAW

S09 ST. LOUS STREET
PQST OFFICE BOX 3238
BATON ROUGE, LOLISIANA 70821-3238
TELEPHONE: (225) 334-9200
FAX:(225) 334-9288
WWW.WRAYLAW.COM
RUSSEL W, WRAY RICHELLE N, MOORE
CMRISTOPHER P. PIERCR LAN:1 B. DuRto

DIANA B. MOORE
W, P. WRAY, JR,

oRcouee December 16, 2009
Via Facsimile ONLY

Ms. Alesta Ardoin
Ethics Administration Program
P.O. Box 4368

. Baton Rouge, Louisiana 70821

JONVRIZ B LY

NOILV¥

Re:  Louisiana Board of Ethics Docket Nos. 2009-377 and 2009-3

0S &Iy 91230600
VETEREN,

Dear Alesia:
We understand the matter with TTM is moot.

That leaves only the issue with regard to Milton J. Womack, Inc. The language
of La. R S. 42:1112 and 1113 could not be more clear. Since the board has ruled the
joint venture of Washer Hill Lipscomb Cabaniss Axchitecture, LLC and Past Architects
is a public sexvant, then the law does not preclude Womack from bidding because Terry
Hill does not own a controlling interest. There is no dispute about the fact he owns less

~ that 25%, and 1o real issue for the Board to resolve or jssue an advisory opirion on.

Therefore, we respectfully request this matter be deferred indeflnitely, dismissed

- 25 moot, or that the Board find there is no justiciable controversy or other issues
necessary for them to rule upon.

Since

RWWibp

cc  -Louisiana Associated General Contractors, Inc.
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BoBBY JINDAL ANGELE Davis

GOVERNOR R (OMMISSIONER OF ADMINISTRATION
State of Louisiana
Division of Administeation
OFFICE OF GENERAL COUNSEL
- April 29, 2009

Vi1 D

Louisiana Ethics Administration Program
P.O. Box 4368

Baton Rouge, LA 70821
RE:  New Clinical Research Facility, LSU Pennington Biomedical Research Center,
Project No. 19-609-06S-01:

Hurricane Gustav Related liepairs. Pennington Biomedical Research Center,
G19-609-09-ORM, Part |

To Whom It May Concern:

L Current Status of Ethics Request

On March 25, 2009, on behalf of FP&C, the undersigned wrote two separate letters to
this Board requesting an opinion on the following projects:

(A)New Clinical Research Facility, LSU Pennington Biomedical Research
Center, Project No. 19-609-06S-01 (Clinical Research Facility Project); and

'La. RSS.42:1101(B). Glazerv. Com'n on Ethics for Public Emplayees, 431 So0.2d 752, 755-56 (La.1983).

Office of General Counsel * Posc Office Box 94095 » Baton Rouge, Louisiana 70804-9095
Claiborne Building * 1201 N. 3¢q Steeet * Suite 7-211 « Baton Rouge, Louisiana 70802
(225) 342-7154 « Fax (225) 219.7572
An Equal Opportuniry Employer
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(B)Hurricane Gustay Related Repairs, Pennington Biomedical Research Ctr.,
Gl9~609-09—0RM, Part 1 (Roof Repair Project).
A. Roof Repair Project

Although FP&C has not withdrawn its request for an advisory opinion regarding the Roof

Repair Project, no one has addressed the issue. Perhaps, it is because the Tesponding entities -
_ believe there is no Jjusticiable controversy. FP&C, however, respectfully disagrees.

First, in its withdrawal, TTM requested that its bid bond be returned, FP&C still desires
an advisory opinion from the Board on this particular situation. A determination that TTM could
not bid on this project under the Ethics Code will provide guidance to FP&C in making a
decision as to pursuing the bid bond,

Second, FP&C"s request is for an advisory opinion, not a request t'orJ charges to be levied
against a party.? Ap advisory opinion is not a decision on a formal charge.” Itisa non-bnpding
interpretation of the law, An advisory opinion on this issue would be consistent with the primary
objective of the Ethics Code, which is “to prevent not only the actuality of conflicts of mlere‘n,
but also to prevent the gccurrence of those situations that tend to create a perception of conflict

matler, the facts involved i the Clinical Research Facility Project are different from th'e facts
involved in the Roof Repair Project. As this Board noted in In Re Taylor Porter regarding the
very issue presented in our request, “it is Necessary that such a determination be made on a case-

'La RS.42:1134

‘In Re Taylor Porter, Opinion No, 2008. 150, page 6
! In Re Beychou, 495 So.24 1278, 1281 (La.1986)

* In Re Taytor Porter, Opinion No. 2008 150, page ?




General Appearance Page 28 of 95

January 2010
Louisiana Ethics Adminisllgz;n Program O
Aprif 29, 2009
Page3of |5
B. Clinical Research Project
Since the original request, FP&C has received letters from the ﬂqus:md~:ntilin,in. D
wmerpee e weon - T€SPORSE-to- the- Clinieal Research Pacility Projéct. In their correspondence, they have focused

almost exclusively on the Board's recent opinion of In Re Taylor Porter. They argue that
designers who contract with FP&C are not public servants, and the project architect’s role is to
“indirectly support” FP&C’s performance of its mandated governmental function. To hold
otherwise, the respondents claim, would be an “expansive interpretation” of the Ethics Code.
We respectfully disagree with these arguments for the reasons more fully discussed below.

1L Current Definition of “Governmentsl Function™

A. In Re Taylor Porter, Opinjon No. 2008-1150

In Re Taylor Porter, this Board noted that the Ethics Code did not provide a definition oéf
“governmental function” as it relates to a person or entity being classified as “public servant”,
Therefore, the Board turned to Black’s Law Dictionary to determine the meaning of the term

“A governmental agency's conduct that is expressly or impliedly
mandated or authorized by constitution, starute or other law and
that is carried out for the benefit of the general public.”

Employees v. IT Corporation.’ In |T Corporation, a private company (IT Corporation) was
awarded a contract by the Department of Natural Resources 10 conduct a feasibility study for a
regional hazardous waste disposal facility. Under those facts, the court found T Corporation was
a state employee for purposes of the Ethics Code because it was “engaged in the performance of
a state function™, In making this determination, the court looked to the statutory law to determine
whether the work for which IT Corporation contracted was assigned to the Department of
Natural Resources by state law as one of jts “governmental functions”, Citing Act 334 of 1978,

In contrast, Taylor Porter's contract with LSU was limited to providing legal services to

the university in order to assist it in negotiations with Our Lady of the Lake (another Taylor
Porter client) in the creation of a teaching hospital. This Board stated that the particular function

*La RS. 42| 102(18)
.’ 423 S02d 695 (La. App.| Cir 1982)
1d.
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assigned by law 1o LSU is 1o provide “services for students studying to become physicians and
the provision of health care for the benefit of the public,” and that the “legal services to be
provided by Taylor Porter will not provide a medical education or health care to the public;

instead its legal services will indirectly Support the LSU"s performance of its legally mandated

govemmental function, ™

T e e N areg,

B. In Re Kean Miller, Opinion 2009-169 and Opinion 2009-154

Since In Re Taylor Porter, 1his Board has again had the opportunity to examine the issue
of whether a private law firm was performing a “govemnmental function”. In this instance,
however, the Board found that the law fim was performing a “governmental function” and thus
was a public employee.'® I the In Re Kean Miller opinions”, the law firm of Kean Miller,
Hawthome, D’Armond, McCowan & Jarman, L.L.P. (Kean Miller) requested an opinion as to
whether it was a public employee if it entered into an agreement with the Office of Community
Development (OCD) to provide legal and administrative assistance in the appeal process for the
Louisiana Road Home Program. v '

OCD’s govemnmental function is 1o provide financial assistance to citizens displaFed by
Hurricane Katrina, Kean Miller's contractual ebligations to OCD were: (1) to attend Mmeetings of
the OCD three times per week: (2) provide legal counsel to the OCD appeals panels; (3) draft

°In Re Taylor Portes, Opinion No. 2008-1150, page 4
'* Opinion No, 2009-154

"' 2009-169 and 2009-154

* Opinion Ne, 2009-169

— .
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Road Home applicant. In the event that an appeai calls for work to be comp!eted
bya titleitj:ompany, this decision is to be determined by the Road Home applicant
or ICF.”

Absent from this decision, but implied within, is the determination of whether Keztn
Miller is a public employee. It is our understanding that the decision that Kean Miller is a public
employee was requested and rendered, but has yet to be published. It is our understanding that
this Board, in Opinion No. 2009-] 54 found the Kean Miller facts were inapplicable to those in
In Re Taylor Porter, 1t also found that the Kean Miller facts were more analogous 'to the
situation in /T Corporation because the services being performed by Kean Miller would directly
benefit and be delivered to the public,

L. Various Issues Raised by the Other Parties

A. WHLC is Contractually Obligated to Perform FP&C’s Statutorily Mandated
Governmental Funetions

Based upon the definition of “governmental functions” and holdings referred to atfove.
the pivotal questions to be determined are: (1) what are the particular duties that a private
contractor agrees to perform when entering into a contract with FP&C; (2) what are the

" 1d at page 2

"* See Attached Exhibit A
" La.R.S. 39:13)

‘“La RS. 39:121(4)

" La. R.S. 39:124
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making a final inspection of the project during the warranty period; and giving prompt written
notice to the contractor of defects in workmanship. '*

fessionals are more susceptible to being involved in a conflict of interest
Vi

Design pro
because of the governmental functions they are contracting to perform,. gardcl.darly.,\»:hen- the.

No one would even notice, The designer could also allow the contractor/family member to bid
significantly lower than the other bidders that might not be privy to the same information that is
known only to the design professional, 29 In fact, the present issues are the result of the second
lowest bz',dde" in the Roof Repair Project calling into question the relationship between TTM and
WHLC.

®Seepd of AGC letter citing Bowelf anm-mqfﬂlﬂwm. 203 La. 760, 14 So.2d 627 (La. 1943);
Haughton Elevator Division v, State, Division deMM"M, 367 So.2d 1161 {La. 1979)

* The AGC, in its letter a1 page 7, states that the difference between the Milton Womack bid and the second lowest
bidder was $400,000.00,

*' See Attached Exhibit B, March 2, 2009, Letter from Simon, Peragine, Smith & Redfeam on behalf of Crown
Roofing Services, Inc.




January 2010

General Appearance Page 32 of 95

P . O
'

Louisiana Ethics AdministraQ Program O
April 29, 2009 )
Page 7of 15

favoritism to the contractor at the expense of FP&C, then the taxpayers of this state suffer.??

C. The Governmental Function of FP&C Is Not Solely to Operate a Facility
Management Program and the Contractual Duty of the Architect Is Not Solely to
Perform Design Services

I s L P,

In its April 23, 2009, letter, the AIA states that the governmental function of FP&C is to

provide “facility management services”. While facility management is one governmental
function of FP&C, the AIA is incorrect in insinuating that this is its only function. To imply such
is to ignore the provisions found within Title 39 that pertain to administering the capital outlay
program and the construction and repair of state buildings. >

The AIA letter also states that “during the construction phase, when a project architect
functions as a representative of the building owner, he does so functioning as a project architect
and does not supplant the administration, management and supervision functions of the building
owner.”* This statement is misleading. '

As shown in the attached char’® the Design Manual bestows upon the architect
numerous administrative, management and supervisory powers over the construction phase of
the project. Moreover, every contract between FP&C and the general contractor incorporates
therein the AIA document entitled onditi n for Co ti

=1997.% In this document the contractor acknowledges and agrees: that the
architect provides contract administration;?’ that communications between the two will be
handled through the architect when they pertain to the Contract documents;?® that the architect
has the right to reject work that does not conform to the Contract documents;?” that the Architect
will prepare the Change Orders and Construction Change Directives and may authorize minor
changes in the work;" that the architect will interpret and decide matters conceming
performance under, and requirements of the Contract Documents.” To state that FP&C has not
given the architect administrative authority under a contract is to completely disregard FP&C’s
contract with both the architect and the general contractor,

2 In re Ark-La-Tex Antique and Classic Vehicles, inc., App. | Cir.2006, 943 So.2d 1169, 2005-1931 (La.App. |
Cir. 9/15/06), writ denied 948 So.2d 151, 2006-2509 (La. 1/12/07). (Among the multiple policy objectives of the
Code of Governmental Ethics are impartiality, faimess, and equality of treatment toward those dealing with
govemment, assurance that decisions of public importance will not be influenced by private considerations,
maintenance of public confidence in govemment, and prevention of use of public office for private gain.)

 See artached Exhibit A and Attached Exhibit C, Louisiana Capital Improvement Projects Procedure Manual for
Design and Construction (Design Manual)

** AGC, likewise argues in its lefter thas the function of the designer is not to supervise and oversee the work.

* See attached Exhibit A
* See antached Exhibit D,
7 A201-1997, Section 4.2
** A201-1997, Section 4.2.4
* A201-1997, Section 4.2.6
* A201-1997, Section 4.2.3
*' A201-1997, Section 4.2.1|
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Additionally, AIA’s letter implies that FP&C retains the ultimate authority as owner and
therefore, the architect is not truly performing administrative, managerial or supervisory
functions. Ultimate authority, however, does not negate the fact that architects are still
performing a “governmental function™. In fact, in In Re Kean Miller”?, one of the determinative

factors in deciding that Kean Miller could perform contractua) legal services for OCD and stilt -~ - -

represent First American was the fact that Kean Miller was not the decision maker. Likewise, in
IT Corp v. Commission on Ethics™, |T Corporation was employed to perform a feasibility
study, nevertheless, DNR retained the right to proceed with the results of that study. Even a
traditional state employee Mmay not possess ultimate decision making authority, but that does not
exempt a state employee from the Ethics Code.

D. There is No Blanket Exemption from the State Ethics Code For Architects and
Engineers

1. In Re Taylor Porter Held Decisions a3 to the Classification of Private
Companies as Publie Servants Is To Be Made on a Case by Case Basis

Milton Womack and WHLC"s letters suggest that this Board in In Re Taylor Porter
exempted private architects from the Ethics Code. They quote, out of context, the Board's taking
notice that there are thousands of contracts between private entities and government agencies,
including professional services contracts with architects and engineers. They also quote the
Board’s comment that “to hold that each of those private entities and their employees are public
cmployees appears beyond the intent of the Legislature in adopting Sec. 1102(18)a).” ¥

Left out of their argument, however, is the final conclusion reached by this Board. In its
conclusion, this Board made clear that it was not creating a blanket exemption for professional
services. [t stated: ‘[t js necessary that such a determination be made on a case-by-case basis’
Likewise, our decision is premised on the facts found herein.™? Lastly, if the Board were
creating a blanket exemption, then the decision in In Re Kean Miller would have had different
results because private attorneys would already be exempt under Inn Re Taylor Porter.

2 In Re Taylor Porter Did Not Hold Private Professionals Subject to Separate
Licensing Requirements are Not Subject to the State Ethics Code

In its correspondence 1o this Board, the AIA claims that architects are licensed and
govemned by the Louisiana State Board of Architectural Examiners. Therefore, it claims that
application of the Ethics Code to architects is unnecessary because any potential conflict of

** Opinion No. 2009- 169

' 464 S0.2d 284

** Opinion No. 2008-1150, p.4
¥ 1d at page 7
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interest or impartiality is resolved under LSBAE Rules of Conduct, It quotes the following from
In Re Taylor Porter, 10 support its argument:

Furthermore, this argument ignores prior court decisions on this topic, In the matter of
Midboe v. Commission on Ethics for Public Employees,”” the plaintifT sued the Commission on
Ethics for Public Employees for a declaratory judgment as to the Constitutionality of the Ethics

However, atomeys are subject to laws other than the Rules of-
Professional Conduct, and sometimes those laws relate to their
actions as attorneys. A person who reccives a license to practice
law and adheres to the Rules of Professional Conduct is not
insulated from other regulations and conditions under which the
license may be used, Mire, 540 So.2d at 953; see also DeSalvo v.
State, 624 So.2d 397, 902 (La.1993), cert. denied, 510 U.S. 1) 17,
114 S.Ct. 1067, 127 L.Ed.2d 386 ( 1994),

A person possessing a law license is not exempt from the duties of
citizenship or ordinary state laws. Mire, 540 So0.2d at 954. For

converts and commingles his clients’ money may have violated this
Court's disciplinary rules but is also subject to the state criminal

2 Opinion No. 2008-1 150
»7 646 S0.2d 351 (La. 1994)
" This case was abrogated by the Supreme Court for reasons not applicable 1o the issue at hand.

L e T T S N
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To conclude, the Ethics Code's prohibitions do not prevent architects from practicing
their trade nor does the Ethics Code conflict with Rules of Professional Conduct for Architects,
However, when a Person contracts with the State of Louisiana to perform govemmental
functions, he is required to also abide by the Ethics Code re!-: ‘ve to that project.

3. Enforcement of the Ethics Code Does Not Result in Provisions of the Publie
Bid Law Becoming Meaningless or Absurd

demonstrates the legislative intent not to include in the Ethics Code definition of public servants
private architects, designers or other consultants who perform services on public works project.
As shown below, the opposite is true. We respectfully disagree,

La. RS.38:2212.7 states:

Any person contracting with an agency for the purposes of
developing bidding documents, requests for proposals, or any other
type of solicitation related to 3 specific procurement shall be

This statute is found within the Public Bid Law, and it goes without saying that Title 38
and Title 42 pertain 1o tWo separate and distinct areas of the law, As pointed out in Midboe,
Supra, one statute is not to be read to the exclusivity of the other nor is it meant to supplant the

14, ar 359
i See 9,_u
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Public Bid Law because there is an applicable provision under the Ethics Code would be as
nonsensical as stating that there i8 no need for a crinjinal penalty for misapplication for payments
of construction funds* since there is a remedy available to pursue a claim for payment of funds
under the Public Works Ace

4. The Ethics Code Should be Resd So a3 to Employ 2 “Fair and Just” Reading of
Each Provision angd not in & Manner to Make One Section Meaningless or Mere
Surplusage

This Board has made clear it will not adopt a standard of construction that does not
employ a “fair and just” reading of each provision, Nevertheless, some of the arguments
presented by some of the responding entities request that the Board employ a stretched view of
the Ethics Code, If so employed, the interpretation would lead to conflicts within the Code jtself
and also expand the code in directions the legisiature clearly never intended.

cannot contract with FP&(C for tWo years after the Project is completed. Such an xmexpmatiqn
obviously would not be rational, and it certainly would not be a “fair and just™ reading of this
provision, Additionally, this hypothetical situation disregards the vast precedent to the contrary,
including the recent decision of this Board in In Re Kean Miller thay states the scope of a private
firm’s agency is limited to its contract with the public entity, *

Milton Womack and AGC also urge this Board to read the recent amendment of La. R.S.
42:1113 (DX1XaXi), to “specifically allow family members of [certain public officials] to be
awarded a public contract by competitive bidding so long as the immediate family member s not
a spouse”. The subparagraph does not state this and to read such into jt would be an “expansive

Section A was to prevent public servants and their immediate family members from contracting
Mtb.l.n_tl_mg_m and the legislative intent in enacting Section D was to prevent heads of
departments or high ranking public officials and their Spouses from contracting with_other
agencies in state govemment,

" La. R.S. 14:202
“?La.R.S. 38:2244
** Opinion 2009-1 69

AGC correspondence, p: 6
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Also, Milton Womack suggests this Board has held in the past that when a contract is
publicly bid by a class of companies and' does not involve services or products that only one
bidder can provide, there is “no substantial economic interest” and thus no violation of Section
1112. Such an interpretation of the law and this Board’s precedent ls nenhq- “ﬂair“ qor_"just"._ As

should not bid on the project when he knows his father or brother is the designer.

E. The Architeet is NOQT Performing the Services for User Agencies; It is Performing
Services for FP&C :

In Milton Womack's letter, it States that the purpose of the architect in this matter is to
“design a facility to house suites for exercise, testing, special procedures, metabolic cha:pbas,
metabolic cart studies and space for faculty and support personnel in order to-support Pepmngton
Biomedical Research Center’s research and clinical missions. Pennington’s mission is not to
construct facilities”,

This statement misses a crucial point. The design contract is between 'FP&C-and the
designer. The purpose of the contract is to fill a vital role that FP&C _is statutorily obligated to

extremely burdensome to add hundreds of architects and engineers to the State’s payroll.
Iv. Ownership of the Construction Companies
[n addition to responding to our request, Milton Womack and the AGC also argue that

Milton Womack is not in violation of La. R.S. 42:1113 because Temy Hill, the president of
Milton Womack, does not havea controlling interest in the company. :
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The ownership of TTM Construction Company was not addressed among the parties.
According to the records of the Louisiana Secretary of State, prior to June 3, 2008, Michael W,
Hill (a member of WHLC), Travis C. Hill, and Terrence W. Hill were members of TTM
Construction. On June 3, 2008, Michael W. Hill tendered his 51% membership in TTM to
Travis and Temrence Hill. Travis and Terrence Hill (TTM) are the sons of Michael W. Hill

“ {WHLE). ‘Thereis nothing: that contests that Travis and Terrence Hill have.a controllinginterest ... . |

in TTM and that they are the sons of the architect, Michael W. Hill of WHLC, Under the Ethics
Code, they are prohibited from bidding on the Roof Repair Project, **

A._ Controiling Interest in Milton Womack

As to the ownership of Milton Womack, Inc., the AGC and Milton Womack do not
contest that Michael W. Hill of WHLC and Terry Hill of Milton Womack are brothers.
Nevertheless, they argue that La. R.S. 42:11 13 does not apply to Milton Womack because Temry
Hill, the president of Milton Womack, does not have a controlling interest

Louisiana Revised Slamte 42:1113(A) provides:

A. (1) No public servant, excluding any legislator and any appointed
member of any board or commission and any member of a governing
authority of a parish with a population of ten thousand or less, or
member of such a public servant's immediate family, or legal entity
in which he has a controlling interest shall bid on or enter into any
contract, subcontract, or other transaction that is under the
supervision or jurisdiction of the agency of such public servant.

A “controlling interest” is a defined term in the Ethics Code. It means ““any ownership in
any legal entity or beneficial interest in a trust, held by or on behalf of an individual or a member of his
immediate family, either individually or collectively, which exceeds twenty-five percent of that legal
entity.™® The AGC and Milton Womack argue and submit an affidavit by Mark Gallegos, the
Secretary/Treasurer of Milton Womack, claiming that Terry Hill owns only 23% of Milton
Womack’s common stock, and therefore, Section 1113 is not applicable to it.

"7 7" This argument misinterprets the statute. Under this statute, the following persons are
prohibited from bidding or entering “into a contract, subcontract or other transaction that is under
the supervision or jurisdiction of the agency of such public servant”.

(1) A public servant
(2) A member of the public servant’s immediate family
(3) A legal entity in which the public servant has a controlling interest

*3 Ethics Board Opinion No. 2002-149
“La RS.42:1102(8)
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The public servant involved herein is Michael Hill and/or WHLC. No one has stated that
Michael Hill does not own a controlling interest in WHLC. To the extent that Milton Womack
and AGC are claiming that Terry Hill does not have a “controlling interest” in Milton Womack
as defined by the Ethics Code, the issue is irrelevant. The only issue is can Terry Hill, a member

o 9!' _t'lu‘-._gyb!i‘c's'er\‘@ntfs ir_nmediate family, bid or enter into contracts with FP&C.

Terry Hill is the president of Milton Womack, Inc. He holds the contractor’s licenses
that were used to bid on this project. Terry Hill printed his name and signed the bid form for the
Clinical Research Facility Project.'’ Terry Hill's name is also listed as the authorized officer of
Milton Womack on the bid form,** Milton Womack’s attached corporate resolution authorizes
and empowers Terry Hill to €xecute any and all contracts of whatever kind on behalf of the
corporation.*” Terry Hill signed the contract between Milton Womack and FP&C as president. *°

At the time of filing the request, the exact amount of stock owned by Terry Hill in Milton

hold more of a controlling interest than Terry Hill. Likewise, it is unknown whether any other
immediate family members own any portion of stock in Milton Womack. *'

FP&C is not in a position to investigate such matters. However, even if it is found that
Terry Hill’s ownership interest results in Section 1113 found inapplicable to Milton Womack,
the remaining issue involving the Clinical Research Facility Project also needs to be decided
because if Terry Hill's interest is not a “controlling interest”, it may be deemed a “substantial
interest™ under the Ethics Code. Under Section 11 12, the public servant, WHLC/Michael Hill, is
not allowed to participate in transactions in which any member of his immediate family has a
“substantial economic interest.” A substantial economic interest is “an economic interest which
is of greater benefit to the public servant or other person than a general class or group of
persons,”

:: See Antached Ex. E, Bid Form by Milton Womack
d

49
d
f‘: Sec Attached Ex. F, Contract between FP&C and Milton Womack
.. Opinion No. 2008-913
La.R.S.42:1102 @n
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. If you have any questions or desire anything further from the Division of Administration
1n regards to this matter, please do not hesitate to contact our office.

/.' ela Miller Perkins
/" Jason Bonaventure
K Division of Administration
s Office of General Counsel
. 1201 N. Third Street, Suite 7-211
4 Baton Rouge, LA 70802

JB/eb
Enclosures

c: Russel W. Wray
James L. Ellis
Herman J. Gesser 1]
Michael A. Patterson
Jerry Jones
John Davis
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April 21. 2009

VIA HAND DELIVERY

Louisiana Ethics Administration Program
617 North Third Street

LaSalle Building, 10" Floor

Baton Rouge, Louisiana 70802

Re:  Request for Advisory Opinion on Project entitled New Clinical Research
Facility, LSU Pennington Biomedica) Research Center, Project No. 19-609-
06S-01, Part 01

To: Members of Louisiana Ethics Administration Program:

Please accept these comments on behalf of Washer Hill Lipscomb Cabaniss A_rch?tgcture.
LLC and Michael Hill, a principal of the firm, in response to the request for an advisory opinion by
General Counsel for the Division of Administration concerning this project.

BACKGROUND

Pennington Foundation made a decision in the late 1990s to expand the research facilities at
the Pennington Biomedical Research Center.

At that time, the expansion was to be privately funded. The Basic Science Building was
privately bid in 2000 and was built,

The combined price of the Basic Science and Clinical Research projects exceeded the funds
Pennington Foundation had available for construction. At that juncture, the Clinical Research
Building was placed on hold. Subsequently, Pennington Foundation approached the State to obtain
public funding for the Clinical Research Building.

In December, 2007, the State of Louisiana, through the Division of Administration, entered

into a contract with Washer Hill Lipscomb Architecture - Post-Architects - A Joint Venture for the
design services in connection with the Clinical Research Facility to be located at Pennington.

AN UNITID PLAZA. SUITT 500 « 4041 ESIEM LANE ¢ maTON 20vCE, touinama 70809 * rHoNI: {225) 9350 * FAX: (235) 922-510 © VEDIITE: WWW.LONGLAW.COM
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Subsequently, the project was placed for competitive bids in 2008. There were thirteen (13)
bids received on the project and Milton Womack, Inc. was the successful low bidder on the project
(approximately $400,000.00 lower than the second bid). The State of Louisiana entered into a
contract for the construction of the Clinical Research Facility with Milton Womack, Inc. ’

One of the principals of Washer Hill Lipscomb Cabaniss Architecture, LLC is Michael Hill.
His brother is one of the officers of Milton Womack, Inc. Mr. Hill’s brother owns a minority interest
in Milton Womack, Inc. Michael Hill has no ownership interest whatsoever in Milton Womack, Inc.

It should be noted that the request for advisory opinion only refers to Washer Hill Li pscomb
Cabaniss Architecture, LLC when in fact a review of the design contract with the Division of
Administration shows that the designer of record is a joint venture between Washer Hill Lipscomb
Architecture and Post-Architects.

‘General Counsel for the Division of Administration has asked whether Washer Hill
Lipscomb Cabaniss Architecture, LLC should be considered a public servant pursuant to the Code
of Govemnmental Ethics. For the reasons discussed below, the answer to this question should be no.
Washer Hill Lipscomb Cabaniss Architecture, LLC should not be considered a public servant.

DISCUSSION

The Clinical Research Facility is a building under construction on the existing Pennington
campus. “The new facility will house suites for exercise testing, special procedures, two metabolic
chambers, a metabolic cart studies and space for facility and support personnel.”™

Washer Hill Lipscomb Cabaniss Architecture, LLC is a private architectural firm, not a
governmental entity.

The question posed by counsel for the Division of Administration is whether the work
performed by Washer Hill Lipscomb Cabaniss Architecture, LLC cause it to be considered a public
employee pursuant to La. R.S. § 42:1 102(18)(a)iii). The Board has very recently stated in /n Re:
Tavlor Porter, 2008-1150 that “[a) fair reading of Section 18(a) shows that (iii) and (iv) above
represent exceptions to generally accepted meaning of employee. Thus, those exceptions should not
be given an expansive interpretation,”

'Prelimjn:uy Program, New Clinic Research Facility, Pennington Biomedical Research Center, Project No.
19-609-068-01
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The question here is the same as in /n Re: Taylor Porter; whether Washer Hill Lipscomb
Cabaniss Architecture, LLC would be “engaged in the performance of governmental function,” in
providing architecture services to the Division of Administration and, therefore. in violation of

Section '1111(2)(d) (payment from nonpublic sources: as compensation) and Section 1 I'12B(2)- -~

(participation in certain transactions invo Iving the public employees govemmental entity).

The Code of Governmental Ethics provides no definition of governmental function. La. R.S.
39:1 creates the Division of Administration as a division of the Office of the Governor. La. R.S.
39:121 says the Division of Administration s to “exercise supervision over the expenditure of funds
and the construction projects.” La. R.S. 39:121(4) specifically provides, “the Division of
Administration shall “[s]upervise construction, approve estimates, and select and employ engineers,
architects, and other personnel necessary in connection with the administration of contracts for
projects.” (Emphasis added.)

Here, as in /n Re: Taylor Porter, Washer Hill Lipscomb Architecture - Post-Architects - A
loint Venture is indirectly supporting the Division of Administration’s performance of its legally
mandated govemmental function in administering contracts for projects. To find that a private
architectural firm involved in one of the numerous projects overseen by the Division of
Administration is engaging in the performance of a governmental function is an expansive view of
a private entity being engaged in the performance of a governmental function.

This Board has said quite correctly and is worth quoting here:

“The Board takes cognisance of the untold hundreds, if not thousands, of contracts
between private entities and governmental agencies. The object of these contracts
varies greatly. Some provide professional services (legal, accounting, architecture,
landscape architecture, medical, engineering, etc.); some provide construction,
renovation or repairs of buildings, roads, equipment, etc.; some provide social
services, employment and management guidelines, insurance advice and policies.
some provide products including consumables; the list is virtually endless. To hold
that each of those private entities and their employees are public employees appears
heyond the intent of the legislature in adopting Sec.1102(18)a). If the legislature
intended that result, it would simply have provided in Section | 102(18)(a) that *‘any
person who provides a service or product under contract to a govemmental agency
is deemed to be a public employee.” /n Re: Taylor Porter.

As further noted by this Board the Preamble to the Code announces a policy against “‘creating
unnecessary barriers to public service.” Such aresult would inevitably follow were an architectural
firm such as Washer Hill Lipscomb Cabaniss Architecture, LLC to be deemed a public servant
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VIAH VER

Louisiana Ethics Administration Program

617 North Third Street

LaSalle Building, 10™ Floor

Baton Rouge, Louisiana 70802

Re:  Responseto Correspondence from the Division of Administration and the Office
Facility Planning and Control regarding Request for Advisory Opinion on
Project entitled New Clinical Research Facility, LSU Pennington Biomedical
Research Center, Project No. 19-609-06S-01, Part 01.

To: Members of the Louisiana Ethics Administration Program:

Please accept these comments on behalf of Washer Hill Lipscomb Cabaniss Architecture,
LLC (WHLC) and Michael Hill in response to the Apri] 29, 2009 correspondence from the Division
of Administration(DOAYOffice of Facility Planning and Control (FPC). As you are aware, one of
WHLC’s principals is Michael Hill, and Terry Hill, the President of Womack, is his brother.

Roof Repair Project

DOA/FPC takes the position it will not withdraw its request for an advisory opinion
regarding the roof repair project even though the contractor, TTM Construction, LLC, has withdrawn
its bid. DOA/FPC suggests to the Board that the basis for its insistence is that it wishes to have
assistance in making a decision whether to pursue TTM’s bid bond. This can only be characterized
as punitive. There is nothing pending which requires an advisory opinion. The Board should decline

DOA/FPC’s request.
Pursuant te WHLC's scope of services and the applicable case law and statutes,
W, is not in t erfo ce Vi ctio|

Central to the questions before the Board-of Ethics is whether WHLC, a private entity that
contracted with the Division of Administration pursuant to a joint venture to perform architectural

IR W AR -

ONE UNITID PLAZA, SUITE 500 * 4045 ISSIN LANE * BATOR ROUGE, LOUISIANA 70809 * PHONE: (225) 9225110 * FAN: (235) G22-510§ * WEBLITE: VWW 1OMGLAW.COM




January 2010 General Appearance Page 46 of 95

Louisiana Ethics Administration Program
May 8, 2009
Page 2

services for one of its many projects, is a government employee engaged in the performance of a
for reasons more fully stated herein, the Board of Ethics’ answer to this question should be no.

In the case of Commission on Ethics for Public Employees v. IT Corporation,’ the court
determined IT Corporation was a state employee engaged in the performance of a state function
pursuant to state law. Act 334 of 1978 provided, “it is in the public interest and within the police
powers of the state to establish a framework for the regulation, monitoring, and control of the
generators, transportation, sforage and disposal of such hazardous waste...” (emphasis added) IT
had the duty of securing feasible sites for the storage and disposal of hazardous waste. Accordingly,
IT was charged with one part of the framework in establishing where the storage and disposal of
hazardous waste would be located. In finding IT was a state employee, the court did not use an
expansive interpretation of being engaged in the performance of a state function, as is necessary to
find WHLC is engaged in the performance of a governmental function.

The same was true with the case of /n Re: George Dyer and Fire Apparatus Specialists, Inc.’
The volunteer fire department contracted to be the sole provider of fire protection for the district;
accordingly, the volunteer fire department, of which George Dyer was the fire chief, was engaged
in the performance of a government function. (emphasis added) An expansive interpretation was
again not needed to find that the sole fire fighters for the district were engaged in the performance
of a governmental function. No government employees provided these services. In the instant
matter, however, WHLC has architectural duties apart from the role of the DOA/FPC. It is not as
though the work performed by the architects of WHLC is the same as or takes the place of the
function of the DOA/FPC. Accordingly, the Board should not find WHLC is engaged in the
performance of the governmental function assigned to the DOA/FPC. To find WHLC is a state
employee requires an expansive interpretation of being engaged in the performance of a
governmental function, which the Ethics Board has previously found to be inappropriate.

The DOA/FPC relies on In Re: Kean Miller 2009-169" to suggest that WHLC is a state
employee. While the case suggests that Kean Miller is a state employee, this case does not further
the argument that WHLC is a state employee. There are many points of distinction which suggest
WHLC is not a state employee.

' Commission on Ethics for Public Employees v. IT Corporation, 423 So.2d 695 (La. App. | Cir. 1982.)

2 In Re: George Dyer and Fire Apparatus Specialist, Inc. 95 2297 (La. App 1. Cir. 6/28/96), 677 so.2d
1075. ) i

> In Re: Kean Miller 2009-169

governmental function under La. R.S 42:1102 (18). For the reasons submitted to-you-before and~-—-- -~ - -
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The rationale of the Board finding Kean Miller is a state employee is outlined in opinion

....2009-154.¢ Kean Miller was found to.be a public employee pursuant to.La. R.S, 42:1102 18 (ay (i~ - - -

and iv). Kean Miller was hired to 1.) attend meetings of the OCD State Appeal Panels
approximately three times a week, 2.) provide legal counsel to the Louisiana OCD State Appeals
Panels as requested with regard to disposition of appeals before panels; 3.) draft proposed decision
letters incorporating the decision of the Appeals Panels; and 4.) represent OCD in litigation arising
out of the decision of the Appeal Panels. Following Hurricane Katrina, the OCD had approximately

Miller provided most of its services in the office of the OCD, including clerical/paralegal services.
Kean Miller’s staff also performed the  same functiops as the Road Home Program staff under the
head of OCD and the head of the Road Home Program. The contract was entered into due to the
volume of appeals.

WHLC did not contract with the state to address the volume of the DOA/FPC’s work or to
perform the same function of the DOA/FPC. WHLC as a joint venturer was hired to perform
professional architectural services pursuant to contract with the Division of Administration for a

The question is whether WHLC is “engaged in the performance of governmental function”
in providing architecture services to the DOA/FPC for the Clinical Research Facility at LSU
Pennington Biomedical Research Center pursuant to state law. The answer is no.

La. R.S. 39:1 creates the Division of Administration as a division of the Office of the
Govemor. La. R.S. 39:121 says the Division of Administration is to “exercise supervision over the
expenditure of funds and the construction projects.” La. R.S. 39:121(4) specifically provides, “the
Division of Administration shali “[s]upervise construction, approve estimates, and selectand employ
engineers, architects, and other personnel necessary in connection with the administration of
contracts for projects.”

* Opinion No. 2009-154
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Pursuant to La. R.S. 39:124, “facility planning and control section shall make periodic -
Inspections at all stages of construction of any facility constructed pursuant to this Part and ‘shall -
make detailed reports which shail be made available to the legislature and to the public. Such
inspections shall include but not be limited to the close technical on-site examination of the
materials, structure, and equipment and surveillance of the workmanship and methods used to insure
reasonably that the project is accomplished in compliance with information given by the contract
documents and good construction practices.”

La. R.S. 39:125 also provides the “facility planning and control section shall be responsible
for directing final payment for work done on each project. However, if upon final inspection of any
project it shail be found that the plans, specifications, contract, or change orders for the project shall

.not have been fully complied with, the facility planning and control section shall, until such

compliance shall have been effected or adjustments satisfactory to it shail have been made, refuse
todirect such payment. Upon completion of the project the facility planning and control section shal]
release it to the agency. The facility planning and control section shall be responsible for making an
inspection of the project prior to the expiration of the guarantee period to observe any defects which
may appear within one year after completion of the contract. The facility planning and control
section shall give prompt written notice to the contractor of defects which are due to faulty materials
and workmanship.”

Section 7 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction (Procedure Manual) outlines the role of the architect.’ The array of services shows the

* The role of the architect involves designing the project within the applicable legal requirements and cost
constraints and advising the owner if this cannot be done. The designer is charged with providing the necessary
geotechical reports and surveys, and finalizing the time schedule. The designer is to submit a statement of probable
costs, and a report based on the applicable codes for state owned buildings. The designer is responsible for the
coordination of all documents and disciplines. The designer distributes construction documents and is required to
comply with all provisions of Public Bid Law. The designer evaluates prior approval requests for substitution of
materials, products and equipment required by the applicable statutes and owner procedures. The designer issues the
agenda and modifies construction documents. The designer participates in a pre-bid conference in accordance with
the contract documents. The designer provides a form to the owner to tabulate the bids. The designer analyzes the
bids and makes a recommendation to the owner as to whether to award the bid to the low bid contractor or to reject
all bids. The architect administers the construction documents and submits to the owner a cost data form for the
owner’s evaluation. The architect makes recommendations for the owner’s approval in regard to testing. The
architect advises and consults with the owner and communicates the owners instructions to the contractor. The
designer can act on behalf of the owner as provided for the manual. The designer conducts a pre-construction
conference. The designer and consultants must visit the site for inspections. The designer is to guard the owner
against defects and deficiencies. Reports are required from the designer and consultants to the owner upon each
visit. The designer agrees to qualifications, experience and training of his representatives in making decisions and
interpreting construction documents. The designer is to confirm in writing all such decisions to the owner. The
designer is also charged with replacing any representative the owner determines does not meet the qualifications. The
designer issues certificates for payment upon determining the quality and progress of the contractor’s work_ The
designer instructs the contractor to conduct monthly meetings in regard to project scheduling. The designer is to
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design professional functions in the role of an architect, which supports the supervisory

““““ wooe 2o governmental-function-ef the DOA/FPC. The architect certainly assists the DOA/EPC, but the

architect does not perform the function of the DOA/FPC. Itis misleading to suggest otherwise. The
DOA/FPC has its own supervisory role, its own inspections to perform, its own budgetary concemns
to address. its own reports to write, its own contract administration to perform, its own duties to the
legislature and the public arising from these projects, essentially, its own administration to perform
separate, independent and apart from the work of the architect. While the DOA/FPC may rely on
the information supplied by the architect in performing its tasks, to find that anyone whose work is
relied upon by the government agency in performing its duties is engaged in the performance of a
governmental function is overly broad. The Board of Ethics cannot find WHLC is a state employee
without interpreting 42:1102 (18)(a)iii) expansively.

This Board has said quite correctly and is worth again quoting here:

“The Board takes cognisance of the untold hundreds, if not thousands, of contracts
between private entities and governmental agencies. The object of these contracts
varies greatly. Some provide professional services (legal, accounting, architecture,
landscape architecture, medical, engineering, etc.); some provide construction,
renovation or repairs of buildings, roads, equipment, etc.; some provide social
services, employment and management guidelines, insurance advice and policies,
some provide products including consumables; the list is virtually endless. To hold
that each of those private entities and their employees are public employees appears -
beyond the intent of the legislature in adopting Sec.! 102(18)(a). If the legislature
intended that result, it would simply have provided in Section 1102(18)(a) that “any

submit to the owner, user agency and contractor a monthly status report. The form of the report is supplied to the
designer. The Designer’s Statement for Professional Services and the Contractor's Certificate for payment shall be
supplied to the owner. The designer is the impartial judge between the owner and contractor for the requircments of
the contract documents. The designer can reject all work that is not in compliance with the contract documents. The
designer reviews shop drawings, samples and submissions of the contractor only for conformance of the design
concept. The designer is to respond to requests for information from the contractor. Only with the authorization of
the owner shall the designer prepare change orders. The designer conducts an inspection with the owner, user
agency and the contractor to determine if the contractor’s work is in general accordance with the contract documents.
When the owner desires to accept the work on full or substantial completion, the designer shall reccommend such
acceptance in writing, excepting the retained percentage, liquidated damages of the value of the punch list items.
Upon receipt of the clear lien certificate, the designer makes the final inspection. The designer issues guarantees,
operation and maintenance manuals, keys and other closing documents for the owner. After acceptance by the owner,
the designer prepares a final report containing information requested by the owner and two sets of as built drawings.
The designer reviews and approves the punch list. The designer follows up on jtems to be corrected during the =~~~
warranty period.
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is deemed to be a public employee.™ . .. ...

result for each architect engaged in services under any Capital Outlay Project.

W ’s bid is in th inte f the t

found.

The DOA/FCP’s assertions of ethical concerns.

arisij the wo and Wom a un

® In Re: Taylor. Porter 2008-1150

? April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

person who provides a service or product under contract to a governmental agency

is engaged in the performance of a governmental function in this instance would mean the same

DOA/FPC claims the tax payer is at a great disservice when contractors bid on projects

- designed by immediate family members’. The DOA/FPC conveniently excluded from its analysis
that through the vetting process of the public bid, Womack’s bid was nearly $400,000 less than the
next highest bid. If WHLC is found to be a public employee and in turn Womack is precluded from

Atthe time WHLC became the architect, there were no ethical concerns to address regardless
of whether WHLC is found to be a state employee or not. WHLC as the architect designed the plans,
prepared the specifications to be bid, etc. It was not until after Womack bid the job and the
DOA/FPC awarded the contract to Womack that the DOA/FPC claimed there was anethical conflict.
The DOA/FPC did not raise its ethical concemns until the job was approximately one year from
completion. It would be a great disservice to the taxpayers of this state to nullify the contract of the
architect and/or the contract of the contractor. Given most of the work has been completed, the
parties request that neither contract be nullified, as no ethical impropriety grounded in fact has been

The DOA/FPC contends the primary objective of the ethics code is “to prevent not only the
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actuality of conflicts of interest, but also to prevent the occurrence of those situations that tend to

circumstances and based on the assertions of the DOA/FPC, one would need to presume first of all,
these actions are possible and secondly, WHLC is prepared to ignore the provisions of the Louisiana
State Board of Architectural Examiners, cheat, lic and steal in order to further its interests and those
of Womack. This is an extreme charge in order to find an ethical conflict, especially since any
design professional would face legal and professional ramifications for the actions suggested by the
DOA/FPC. The DOA/FPC’s arguments for ethical conflict also ignore the fact that the architecture
services were provided subject to a joint venture with Post Architects.

A. Closing Specifications

DOA/FPC contends that the designer could easily manipulate its design to favor the
contractor by including a closing specification.” The DOA/FPC is aware this type of manipulation
did not occur. Section 7.1.4 of the Procedure Manual specifically addresses closing specifications.
Generally, state law prohibits closing specifications with few exceptions. Section 7.1.4 (1)(b) of the
Procedure Manual provides, “Any reason for closing specifications as provided for by law shall be
brought to the attention of the owrer in writing for review.” Accondingly, any closing specification
included in the plans would not be a secret. Further, for this specific project, the construction
documents were developed with aclosing specification, not at the insistence of the architect, but at
the request of the user agency. The closing specification requested by the user agency involved the
fire alarm and mechanical system, and this closing specification was approved by FPC when
Womack bid the Project. The DOA/FPC knows closing specifications are generally prohibited. The
DOA/FPC also knows that if a closing specification is included in the plans, the owner will be aware
of the specification and the specification will be subject to approval. Suggesting an ethical conflict

based on closing specifications which are known by the owner and subject to approval is misleading.
B. Price Increases and Change Orders

The DOA/FPC contends an architect could approve cost increases and approve change orders
to increase the contract price as a benefit to the contractor.'® An architect cannot unilaterally approve
cost increases or change orders in favor of family members and to suggest that one can is again
misleading, especially when dealing with charges of ethical impropriety. Section 7.1.6.15 of the
Procedure Manual further provides, ‘Mmmmn shall the Designer

s April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 2.
? April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

" April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

 create a perception of a conflict of: interest.™ In-finding a conflict of interest under these. .. ... . |

5;
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prepare Change Orders. The designer shall obtain from the Contractor his estimate of cost and time

-« changes.in accordance with the contract documnents for the Change Order, review.and approxe samie- ... ...

and submit it to the Owner for approval before any changes are made in the Contract.” There is no
basis for the claims of the DOA/FPC in regard to ethical concerns over price increases and change
orders. (Emphasis added)

C. Ignoring Delays Caused by the Contractor

The DOA/FPC argues that an ethical conflict may arise if the architect ignores delays caused
by the contractor resulting in delays of occupancy and loss of the owner’s right to contractually
stipulated damages."" This argument ignores the fact that any weekly or monthly reports'? from the
architect are submitted to the owner for review, ignores the premise that the DOA is charged with
performing its own inspections pursuant to La. R.S. 39:121(4) and ignores the fact that the facility
planning and control section is to make periodic inspections at all stages of construction and is to
make detailed reports available to the legislature and to the public pursuantto La. R.S. 39:124. The
DOAV/FPC seems to argue the WHLC has free reign, but there is owner oversight as to the status of
the project on a strict and routine basis. Further, WHLC is providing its services subject to a joint
venture with Post Architects. It is impractical to argue that long delays caused by the contractor
would be ignored by the architect.

Further, the designer is to be the “impartial judge of the performance there under by both the
Owner and Contractor,”" and the designer shall “endeavor to guard the owner against defects and
deficiencies in the work of the contractor.”™* Accordingly, both WHLC and Post Architects can be
sued for breach of contract and for professional negligence if the architects participate in the scheme
alleged by the DOA/FPC. One who asserts an ethical conflict is present or potentially present must
presume WHLC is engaged in professional negligence and is breaching its contract to the owner.
The Board should not presume professionals are engaged in schemes of professional negligence and
breaches of contract. No reasonable person would engage in these actions.

n April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.

' Section 7.1.6.6 and 7.1.6.10 of the Louisiana Capital Improvements Projects Procedure Manual for
Design and Construction .

"? Section 7.1.6.11 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction

'* Section 7.1.6.6 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction .

~ieier
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D. Information Conveyed only to the Favored Contractor

DOA/FPC contends that an architect could convey informationtoa préferred contractor that
would not be known by any other contractor bidding the job, which would allow for an unfair,
competitive advantage in securing the bid."* There are factual constraints to this argument, and
again, no reasonable professional would engage in this activity.

Section 7.1.5 of the Procedure Manual establishes, “Upon receipt of written approval from
the User Agency and other State regulatory agencies, receipt of comected and completed
Construction Documents, and approval of the Latest Statement of Probable Construction Costs, the
Owner may advertise the project for bids and shall be assisted by the Designer in obtaining bids.”
Section 7.1.5.6 also establishes that “the architect provides the Owner with a form to assist the owner
in tabulating the bids.” Accordingly, the process for tabulating the bids is the same as to all
submissions and based on the documents previously approved. It is unclear how secretive
information could give one contractor an advantage over another if all of the contractors’ bids are
based on the same plans and specifications approved by the owner, user agency and state regulatory
agencies, and if the criteria contained in the plans and specifications is used to evaluate the bids.

Any vagueness in the plans and specifications may be called into question by any of the
contractors. Accordingly, this is simply another roadblock to any attempts by an architect to
unethically favor a contractor.

The argument of the DOA/FPC also suggests that the owner would be completely unaware
if the criteria upon which the bids were evaluated favored a particular contractor. We suggest this
would be clear if an architect was brazen enough to do this.

It should be noted Womack presented a bid that was $400,000 lower than any of the other
contractors. This speaks to the integrity and professional reputations of WHLC and Womack in that
the bid was not challenged by any of the other contractors. The potential challenge of other
contractors in regard to a bid submission is a deterrent to any design professional from favoring one
contractor over another.

1t should not be presumed that professionals are engaged in these sorts of acﬁvitie§. There
are strong deterrents to these practices as provided by the Louisiana State Board of Architectural
Examiners and the laws of this state. ‘

13 April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6.
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E. Ignoring Defective or Substandard Construction

The argument by the DOA/FPC that an architect might just ignore defective or substandard
construction is completely unreasonable.'® No architect wa ems with ! nstructio
of his project. The architect is charged with protecting the owner from defects and deficiencies.'”
Ignoring defective and substandard construction, no matter who the contractor is, would likely
subject the architect to professional negligence and breach of contract claims resulting in damages,
repair costs, emotional distress damages, etc. When there are legal and professional ramifications
of this nature, it should not be presumed that these actions would occur. Especially in the case of
a joint venture, it is not only WHLC that would be exposed to legal action, but also Post Architects.

The DOA/FPC’s argument suggests it has no control over the project, but the DOA/FPC has
total control. In fact, it has final acceptance. Pursuant to 7.1.6.15 of the Procedure Manual, R.S.
38:2241.1 gives the owner discretion to make acceptance on either full completion or substantial
completion. The designer conducts an inspection with the Owner, User Agency, and Contractor to
determine if the work is in general accordance with the contract documents. Accordingly, the agency
conducts its own independent evaluation as to the construction.

Pursuant to La. R.S. 39:125,*facility planning and control section shall be responsible for
directing final payment for work done on each project. However, if upon final inspection of any
project it shall be found that the plans, specifications, contract, or change orders for the project shall
not have been fully complied with, the facility planning and control section shall, until such
compliance shall have been effected or adjustments satisfactory to it shall have been made, refuse
to direct such payment. Upon completion of the project the facility planning and control section shall
release it to the agency.” There are so many reasons an architect would not ignore substandard
construction regardless of who the contractor is that this argument is unfounded.

Lack of Capacity for Decision Making

Crucial to finding no ethical conflict in /n Re: Kean Miller' was that Kean Miller was not
the decision maker."” The OCD was to be the decision maker as to the outcome of the appeals and
the decision as to what title company to use was made by IFC and the Road Home Applicant. As

8 April 29, 2009 correspondence from the DOA/FPC to the Board of Ethics page 6

"7 Section 7.1.6.6 of the Louisiana Capital Improvements Projects Procedure Manual for Design and
Construction

'® In Re: Kean Miller 2009-169
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outlined in the Procedure Manual, the owner maintains approval over the plans and specifications,

" any change orders are subject the owner’s approval, inspections are made by hot only theé afchitéct,” ™ ™7

but by the government agencies as well, payments are made subject to the approval of the owner, and
final acceptance of the project is subject to the approval of the owner. The owner, not the architect,
makes the final decision on aspects crucial to the project, the same aspects the DOA/FPC seems to
suggest lend to an ethical conflict.

Conclusjon

WHLC should not be deemed a public empioyee. The DOA/FPC has set forth scenarios for
ethical conflict that are neither factually, legally or ethically plausible. One would need to presume
architects have complete control over the plans and acceptance of these state owned projects to assert
an ethical conflict. Further, one would have to presume architects who have excellent reputations
in their fields would partake in unprofessional actions which would subject them to professional
ridicule and hardship as well as lawsuits in order to further an already independently successful
contractor. These are not presumptions that should be made to find real ethical conflict exists.

Very truly yours,

LONG LAW FIRM, L.L.P.

SEBASTIAN R. CABALLERO

MAP: src
cc: Mike Hill
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Alesia Ardoin

From: Michael Patterson (MAP@longlaw.com)
Sent: Monday, May 11, 2009 10:46 AM

To: Alesia Ardoin

Subject: Request for info on WHLC ownership
Ms Ardoin,

Per your request;, here is-the information.on WHLC.

Russeil Washer- President 42.5% shareholder
Mike Hill VP 21.5% sharehoider .
Rick Lipscomb Sec/Treas. 21.5% sharehoider
Rex Cabaniss 15% shareholder

e A T TR

JRTnp——

Mr. Hill oversees the production of all the contract documents and construction administration of all projects for the

firm.

On the Pennington project, he oversees Jason Bethany who handles the day to day construction administration of the

project. Mr. Hill attends all jobsite meeting with Mr. Bethany.

~

LONG LAW FIRM MICHAEL A. PATTERSON

PARTNER

Phone: 223-922-5110

R R N
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General Item

Ethics Board Docket No. BD 2009-610
01/15/2010

RE:

Appearance in connection with a consideration of a request that the Board waive the $250 and
$250 late fees assessed against Richard Ieyoub, for failure to timely file a Legislative and
Executive ER-2/09 lobbying report.

Relevant Statutory Provisions, Advisory Opinions:

24:58 & 49:76

Comments:

Richard Ieyoub filed his Legislative and Executive ER-2/09 lobbying report that was due by
March 25, 2009, 5 days late on March 30, 2009. He was assessed $250 per report, totaling $500.
To date, he has paid $250 and has a remaining balance of $250.that is due.

Mr. Ieyoub requests an appearance before the Board regarding the late fees assessed in
connection with the lobbying report covering the period of February 1, 2009 through February
28, 2009.

Mr. Ieyoub has two prior late fees. He was assessed $500 and $350 for prior year reports. Those
late fees have been paid. (MDD)

Recommendations:

Decline to waive.
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April 22,2009 BOHMANuc

Richard P. leyoub

YVia Facsimile ¢ . S. Mai Of Counsel
¢ and U. 5. Mail Direct Phone: 225-282-0621

Direct Fax: 225-282-0650

Mr. Michael D. Dupree

Staff Attorney

Louisiana Board of Ethics
Post Office Box 4368

Baton Rouge, Louisiana 70821

Re:  Legislative & Executive Filing Penalty
February 1 - 28, 2009 Lobbyist Expenditure Report

Dear Mr. Dupree:

Rcference is made to your letter of April 16, 2009 wherein you indicated that 1 was being
fined $250.00 for being late in filing my Legislative and Executive lobbying expenditure report
which was due on March 25, 2009.

| am hereby requesting that the Board grant me a waiver of these late fees and in connection
with this request, I would like to appear before the Board. Please provide me with dates that would
be available for my appearance and upon receipt of those dates, I will contact you in an attempt to
set a specific time for the hearing. Thank you for your help and cooperation.

Yours very truly,

ichard P. [eyoub

RP1/ddm

ONE AMERICAN PLACE - 9thFLOOR - BATON ROUGE - LOUISIANA . 70825
phone: 225.282.0600 - www.CDOMLAW.com - fax: 225.282.0650
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Lobbyist Data Search Page 1 of 2

Expenditure Report for MR. RICHARD IEYOUB

Executive Branch Lobbying Expenditures
for February 09
Lobbyist: RICHARD IEYOUB
Report Submitted: 3/30/2009.

Executive Branch Subject Matters Lobbied
A listing of each subject matter lobbied during this reporting period pursuant to R.S. 49:74(A)(4):
No Subject Matters Lobbied

Executive Branch Expenditures
Aggregated total of all the expenditures made during this reporting period in accordance with 49:76D(1)(b): $0.00

List of expenditures made per individual executive branch official during this reporting period:

No relevant expenditures reported for this period. . I
List of expenditures attributable to the spouse or minor child of an executive branch official during this period:

fNo relevant expenditures reported for this period. |
List of all expenditures made for reception, social gather, or other function to which more than 25 executive branch officials were invited
during this reporting period:

[No relevant expenditures reported for this period. I

Executive Branch Lobbying Expenditures Reported to Date for the Current Year
Aggregated total of atl the expenditures made to date for this calendar year in accordance with 49:76D(1)(b): $0.00

Aggregate total spent per individual executive branch official to date for the current calendar year:

]No relevant expenditures reported to date for this calendar year. J
The aggregate total of expenditures attributable to the spouse or minor child of an executive branch official to date for the current
calendar year:

INo relevant expenditures reported to date for this calendar year. ]

Aggregated total of all the expenditures made for reception, social gather, or other function to which more than 25 executvie
branch officials were invited during the calendar year: $0.00

Legislative Branch Lobbying Expenditures
for February 09
Lobbyist: RICHARD IEYOUB
Report Submitted: 3/30/2009.

Legislative Branch Subject Matters Lobbied

A listing of each subject matter lobbied during this reporting period pursuant to R.S. 24:53(A)(4):
No Subject Matters Lobbied

Legislative Branch Expenditures

Aggregated total of all the expenditures made during this reporting period in-accordance with 24:55D(1)(b): $0.00

List of expenditures made per individual legislator or public servant during this reporting period:

[No relevant expenditures reported for this period. I
List of expenditures attributable to the spouse or minor child of an legislator or public servant during this period:

[No relevant expenditures reported for this period. ]
List of all expenditures made for reception, social gather, or other function to which the entire legislature, either house, any standing
committee, select committee, statutory committee, committee created by resolution of either house, subcommittee or any committee
recognized caucus or any delegation thereof during this reporting period:

[No relevant expenditures reported for this period. j

Legislative Branch Lobbying Expenditures Reported to Date for the Current Year
Aggregated total of all the expenditures made to date for this calendar year in accordance with 24:55D(1)(b): $0.00

Aggregate total spent per individual legislator or public servant to date for the current calendar year:
‘%grelevant expenditures reported to date for this calendar year. —|

The aggregate total of expenditures attributable to the spouse or minor child of a legislator for all reporting periods during this calendar

http://www_ethics.state.la.us/LobbyistData/LobbyistFinDiscl.aspx 12/2/2009
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Lobbyist Data Search Page 2 of 2
year:
|No relevant expenditures reported to date for this calendar year. J

Aggregated total of all the expenditures made for reception, social gather, or other function to which the entir'e legislature, either
house, any standing committee, select committee, statutory committee, committee created by resolution of either house,
subcommittee or any committee, recognized caucus, or any delegation thereof during the calendar year: $0.00

http://www.ethics.state.la.us/LobbyistData/LobbyistFinDiscl.aspx 12/2/2009
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STATE OF LOUISIANA
DEPARTMENT OF STATE CIVIL SERVICE
LOUISIANA BOARD OF ETHICS
P. O. BOX 4368
BATON ROUGE, LA 70821
(225) 219-5600
FAX: (225) 381-7271
1-800-842-6630
www.ethics.state.la.us

December 2, 2009

Mr. Richafd leyoub
One American Place, Suite 900
Baton Rouge, LA 70825

Re: Ethics Board Docket No. 2009-610
Dear Mr. leyoub:
The Louisiana Board of Ethics, at its June 24, 2009 meeting, considered your request for a
continuance in connection with your request for a “good cause™ waiver of the $250 late fee

assessed against you for failure to timely file a required lobbying report.

Your appearance in connection with this matter was continued due to illness and has now
been rescheduled for January 15, 2010.

If you have any questions, please feel free to contact me.

UISIANA BOARD OF ETHICS

AN EQUAL OPPORTUNITY EMPLOYER
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General Item

Ethics Board Docket No. BD 2009-674
01/15/2010

RE: Appearance in connection with a request for an advisory opinion concerning an accounting
firm providing risk services for Jefferson Parish.

Relevant Statutory Provisions, Advisory Opinions: 1111C(2)(d), 2009-154, 2008-1150
Comments:

FACTS:

Jefferson Parish has advertised for "Statements of Qualifications" from firms interested in
providing Actuarial and Risk Consulting Services. Jefferson Parish has selected the firm of
Sigma Consulting Corp. (Sigma) as Actuarial Consultants and the firm of Aparicio, Walker &
Seeling Risk Management, LLC (AWS-RM) to perform risk consulting for Jefferson Parish. It
proposes to enter into a three-year contract with AWS-RM.

As risk consultants, AWS-RM will be assigned tasks such as cost estimate, scopes of work to be
assigned on an as needed basis as directed by the Director of Risk Management in making claim
and insurance programs work, which may include writing specifications for the Parish's Producer
of Record to go to market; assist in the review of submittals and make recommendations based
on its review; evaluate existing insurance policies and make recommendations; make valuation
recommendations based on self-insured needs; and make valuations of real property.

AWS-RM is not a licensed insurance agency, nor does it represent insurance companies. AWS-
RM does not transact sales of insurance of any kind and ASW-RM has no financial interest in
any insurance policy that Jefferson Parish may purchase.

The principals of AWS-RM also have an interest in three other companies; Aparicio, Walker &
Seeling, Inc. (AWS), Aparicio, Walker & Seeling Benefits, LLC (AWS-B) and Aparicio, Walker
& Seeling of Baton Rouge, LLC (AWS-BR). AWS-RM shares the same ownership, same
offices, and same employees with AWS.

Additional information suggests that AWS-RM will not make any recommendations to Jefferson
Parish to purchase insurance through any of the affiliated companies of AWS-RM (AWS, and
AWS-B). AWS-BR is now a defunct company.

AWS does act as an insurance agent broker for insurance policies, however, it does not have a
relationship with Jefferson Parish. AWS has indicated that it would not receive any
compensation from any buisness that is written for the Parish of Jefferson or a result of business
written for the Parish of Jefferson, but it cannot say that it will never receive compensation from
an insurance company that has a relationship with Jefferson Parish.
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AWS-RM, in accordance with the Risk Management Services Agreement with Jefferson Parish,
will provide the Parish with a list of recommended insurance products and companies. The
Parish makes the final determination regarding whether they choose to purchase the insurance.

Additional information secured indicates that a potential AWS contract with supplement the
parish's staff of personnel that currently perform risk management services for the parish. The
parish's risk analyst and Director of Risk Management currently perform the duties.

ISSUE:

Would AWS-RM entering into a three-year contract with Jefferson Parish make it a public
employee subject to the provisions of the Ethics Code?

If AWS-RM is a public servant, does the common ownership between the companies affiliated
with Aparicio, Walker & Seeling, present participation and prohibited compensation problems
for the owners of AWS-RM, if AWS-RM were to make a recommendation to use an insurance
company which may provides remuneration to the owners of AWS-RM through one of the
affiliated companies such as AWS or AWS-B?

LAW:

Section 1102 provides that a public employee is any person who provides a governmental
function.

In Board Docket No. 2008-1150, the Board rendered the opinion that the law firm of Taylor and
Porter would not be defined as a "public employee" as defined by the Code of Governmental
Ethics by providing legal services to LSU in connection with a single contract with Our Lady of
the Lake while Taylor Porter serves as special counsel for both LSU and OLOL. The Board
reasoned that "the legal services to be provided by Taylor Porter will not provide medical,
education or health care to the public; instead its legal services will indirectly support the LSU’s
performance of its legally mandated governmental function."

In Board Docket No. 2009-154, the Board rendered the opinion that the Kean Miller law firm
would be a public employee as defined by the Code of Governmental Ethics if it entered into an
agreement with the OCD/DRU to assists its attorney's with OCD/DRU's appeals process. The
Board reasoned that the duties that Kean Miller employees proposed to perform are a part of a
service or duty that OCD employees provide to the general public, and as such, Kean Miller's
participation in the appeals process, as a representative of the Office of Community
Development, would be engaging in the performance of a governmental function for purposes of
the Code and as such define Kean Miller as a public employee.

Section 1111C(2)(d) prohibits a public servant from performing a compensated service to a
person who has or seeks a business, financial or contractual relationship with the public servant's
agency.
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ANALYSIS:

AWS-RM would be considered a public servant. In line with the Kean Miller opinion, AWS-
RM would be providing services which Jefferson Parish already provides to the public. Jefferson
Parish is mandated to protect the investments and property of the citizens by insuring property, as
well as insuring the citizens against loss. It provides insurance policies for the benefit of the
public. Therefore, the services that AWS-RM would perform, on behalf of Jefferson Parish, for
the citizens of Jefferson Parish would classify AWS-RM as a public employee subject the the
Code.

Section 1111C(2)(d) of the Code prohibits a public servant, and any legal entity in which the
public servant exercises control or owns an interest in excess of twenty-five percent, from
receiving any thing of economic value for or in consideration of services rendered, or to be
rendered, to or for any person which has or seeks a business, financial or contractual relationship
with the public servant’s agency. Because AWS and AWS-RM share common ownership,
common employees and common workspace, AWS-RM exercises control of AWS and therefore,
AWS?’ receipt of compensation from an insurer who may contract with Jefferson Parish would be
prohibited by Section 1111C(2)(d) if AWS-RM were to enter into a contract with Jefferson
Parish. (MDD)

Recommendations: Adopt the proposed advisory opinion.
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Date

Mr. Thomas G. Wilkinson
Parish Attorney

Jefferson Parish

P.O.Box 9

Suite 5200

Gretna, LA 70054

RE: Ethics Board Docket No. 2009-674
Dear Mr. Wilkinson:

The Louisiana Board of Ethics, at its September 31, 2009 meeting, considered your request for an
advisory opinion concerning whether Aparcio, Walker & Seeling Risk Management, LLC (AWS-
RM) may enter into a contract with Jefferson Parish to perform insurance risk consulting services.

Information secured by the Board indicates that, as risk consultants for Jefferson Parish, AWS-RM
would be assigned tasks such as providing cost estimates, performing work to be assigned on an as
needed basis by the Director of Risk Management as well as work involving claims and insurance
programs. Such tasks may include writing specifications for the Parish's Producer of Record to go
to market; assisting in the review of submittals and the making of recommendations to Jefferson
Parish based on the review of AWS-RM, the evaluation of existing insurance policies and the
making of valuation recommendations based on self-insured needs, as well as the valuation of real
property. After the provision of the consulting services by AWS-RM, Jefferson Parish would have
the final say as to what insurance to purchase, and from whom to purchase insurance from.

AWS-RM is not a licensed insurance agenc’y,’ nor does it represent insurance companies. AWS-RM
does not transact sales of insurance of any kind and ASW-RM has no financial interest in any
insurance policy that Jefferson Parish may purchase.

The principals of AWS-RM also have an interest in two other companies; Aparicio, Walker &
Seeling, Inc. (AWS), Aparicio, Walker & Seeling Benefits, LLC (AWS-B). AWS-RM shares the
same ownership, same offices, and same employees as AWS.

AWS-RM has indicated that it would not make any recommendations to Jefferson Parish to purchase
insurance through AWS, and AWS-B.

AWS does act as an insurance agent broker for insurance policies, however, it does not have a
relationship with Jefferson Parish. AWS has indicated that it would not receive any compensation
from any business that is written for the Parish of Jefferson or as a result of business written for the
Parish of Jefferson. However, AWS may receive compensation from an insurance company that has
a business, contractual or financial relationship with Jefferson Parish, through acting as an insurance
agent in a separate transaction, apart from Jefferson Parish.
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The Board has concluded, and instructed me to inform you that Section 1111C(2)(d) of the Code
prohibits AWS-RM from contracting with Jefferson Parish to provide insurance risk consulting
services, if AWS receives compensation from insurance companies which Jefferson Parish has a
business, contractual of financial relationship with. Section 111 1C(2)(d) of the Code prohibits a
public servant, and any legal entity in which the public servant exercises control or owns an interest
in excess of twenty-five percent, from receiving any thing of economic value for or in consideration
of services rendered, or to be rendered, to or for any person which has or seeks a business, financial
or contractual relationship with the public servant’s agency. Because AWS and AWS-RM share
common ownership, common employees and common workspace, AWS-RM exercises control in
AWS . Therefore, AWS’ receipt of compensation from an insurer who may contract with Jefferson
Parish would be prohibited by Section 1111C(2)(d) if AWS-RM were to enter into a contract with
Jefferson Parish.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisory
opinion is based solely on the facts as set forth herein. Changes to the facts as presented may result
in a different application of the provisions of the Code of Ethics. If you have any further questions,
please contact me at (225) 219-5600 or at (800) 842-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS

Michael Dupree
For the Board
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DEPUTY PARISH ATTORNEY

Mr. Michael Dupree
Louisiana Board of Ethics
P. O. Box 4368

Baton Rouge, LA 70821

~o
RE: Ethics Board Docket No. 2009-674 % %
-
N
Dear Mr. Dupree: ™~ O
<
‘ 2 3L
In response to your letter dated October 13, 2009, please find the o CZ%
additional information requested regarding this matter. ro me
] =

1. Did any employees of Jefferson Parish provide the types of risk
management services contained in the proposed contract with AWS,
prior to Jefferson Parish’s desire to contract for these services? If so,
whom? When? What was the employee’s job description and duties?
Does anyone currently fill such a roli? Has the roll been eliminated?

This contract supplements parish staff in the Department of Risk
Management. Current staff that utilizes the services of this contract
is the Risk Analyst and the Director of Risk Management. Services
are on an as needed and project bases. A copy of the job
description and duties are attached for your review. As outlined,
the services are to supplement current staff.

2. Have these risk services always been contracted out to a third party?
Prior to the proposed contract, how did Jefferson Parish fulfill its risk
assessment needs?

Supplemental services were originally contracted out in 1999. Prior
to that date all projects were handle by staff personnel; however,
due to work loads the Director determined that additional help was
needed in order to accomplish the growing departmental demands.

P.O.BOX 9 - SUITE 5200 - GRETNA, LOUISIANA 70054 — (504) 364-3822 - FAX (504) 364-2673
1221 ELMWOOD PARK BOULEVARD - SUITE 310 - JEFFERSON, LOUISIANA 70123 — (504) 736-6300 ~ FAX (504) 736-6307
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Please let me know if you need any additional information, you may
contact me at (504) 364-3800.

THOMAS G. WILKINSON
Parish Attomey

TGWI/pob

cc: Mr. Tim A. Whitmer, CAO
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Class Code:
JEFFERSON PARISH, LOUISIANA
CLASS DESCRIPTION, 1997

POSITION TITLE: RISK ANALYST
KIND OF WORK

Under general supervision, the purpose of the position is to assist the Director of Risk Management
with the Property and Casualty Insurance Program of the Parish of Jefferson. Employee in this
classification is responsible for the timely and accurate compilation and reporting of all financial
activities of the Loss Fund and Tnsurance Program. Work areas include, but are not necessarily
limited, to losses, departmental allocations, insurance policies, budgets, fixed assets.

DISTINGUISHING FEATURES OF WORK

This class is distinguished as professional in the feld of insurance risk analysis work requiring ability
to analyze, prepare and maintain a wide variety of records and reports.

EXAMPILES OF WORK
ES T S

The list of essential functions, as outlined herein, is intended to be representative of the tasks
- pecformed within the classification. It is not necessarily descriptive of any one position in
. the class. The omission of an essential function does not preclude management from
* assigning duties not listed herein if such functions are a logical assignment to the position.

- Ensures that Insurance Agent of Record is consistent with Parish standards, policies,
~ procedures and philosophy in the purchasing of insurance policies; ensures proper direction
in purchasing policies in accardance with established coverages and cost reduction programs.

Analyzes and evaluates insurance proposals and policies; ensures the timely purchase and
- renewal of policies to avoid lapses in coverage.

- Attends Insurance Advisory Committee meetings and provides recommendations; ensures that
Parish Attomney’s Office has correct information to prepare correspondence and council
resolutions for claim settlements.

Provide insurance agent with updated lists of vehicles and equipment: ensures that new
vehicle and equipment acquisitions are timely reported to agent.
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RISK ANALYST

Maintain custody of current and expired insurance policies ensuring that originals are not
misplaced; maintain up to date insurance policy inventory.

Maintain fixed property inventory and appraisal list for all Parish immovable property as
relates to Property/Fire and Boiler and Machinery coverages; ensures that property inventory
list is updated regularly.

Prepares on an annual basis, estimates for all Parish departments’ insurance budgets; ensure
accuracy of loss data and loss funds to prepare budgets.

Receives and reviews claim payment listings from Third Party Administrators, ensures proper
payments to claimants and vendors, and initiates reimbursements to trust funds by the Parish.

Prepares direct expenditures to pay Third Party Administrators, insurance companies,
insurance agent, etc; reconciles and /or balances various accounts or items specific to assigned
area,

YAL FIUN S

While the following tasks are necessary for the work of the unit, the& are not an essential part
of the purpose of this position and may also be performed by other unit members.

Performs related work as directed.

NECESSARY KNOWLEDGE, SKILLS AND ABILITIES

Cou;iﬁerablg knowledge of fundamentals of insurance.

Considerable knowledge of claims payment and risk analysis.

Knowledge of mathematical functions, i e., addition, substraction, multiplication, division, calculating
decimals and percentages.

Ability to exchange communication in obtaining information or clarifying details.

Ability to review and analyze a wide variety of forms, statements, reports and documents to verify
accuracy of claim loss data, contracts, budgets, payroll records, etc.

(38
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RISK ANALYST

Ability to provide advisement/recommendations consistent with evaluative data and supporting
documentation.

Knowledge of generaily accepted accounting principals and procedures with respect to government
accounting.

M ] ] ICATION RE TS

Assaciate’s degree with Bachelor’s degree preferred in Finance, Business, Accounting, Insurance or
related discipline; supplemented by three (3) years progressively knowledgeable and skilled
experience in risk analysis and evaluation, insurance principles and procedures, insurance coverage
analysis and evaluation and/or accounting evaluation experience that includes governmental
accounting principles and procedures; or an eguivalent combination of education, training and
experience.

ADA COMPLIANCE

Physical Ability: Tasks involve some physical effort, i.e., some standing and walking, or frequent
light lifting (5-10 pounds); or minimal dexterity in the use of fingers, limbs or body in the operation
of shop or office equipment. Tasks may involve extended penods of time at a keyboard or work
station.

Sensory Requirements: Some tasks require visual perception and discrimination. Some tasks
require oral communicaticns ability.

Environmental Factors: Tasks are regularly performed without exposure to adverse environmental
conditions (e.g., dirt, cold, rain, fumes).

fei rskanlys.wpd)

W
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Sec. 2-92. Public information officer.

(a) Appointment. The public information of-
ficer shall be appointed by the parish president
with the approval of the council.

(b) Duties. The public information officer shall:

(1) Develop an education and media program
to inform parish residents of major issues
concerning the parish;

(2) Manage the parish president's schedule;

(3) Manage media relations;

(4) Perform publication research;

(3) Coordinate special events and publicize
special events within the parish;

(6) Be responsible for any and all publication
and publications for the parish;

(7) Direct staff assigned to public informa-
tion; .

(8) Prepare policy statements and plans for

public information.

(c) Salary. The salary of public information
officer shall be established by the parish presi-
dent within group III of the executive pay plan.
(Ord. No. 17468, § 1, 3-9-88)

Sec. 2-93. Department and position of direc-
tor created.

There is hereby created the department of risk
management and the position of director of risk
management which office and position shall en-
deavor to identify all potential sources of loss and
to establish a method to assist parish depart-
ments in minimizing or eliminating their risks
through implementation loss control.

(Ord. No. 17445, § 1, 2-10-88; Ord. No. 18406, 8 1,
11-20-91; Ord. No. 19980, § 1, 3-26-97; Ord. No.
21410, § 1, 10-10-01; Ord. No. 21526, § 1, 2-27-02)

Sec. 2.93.1. Qualifications, appointment and
salary of director.

(a) Qualifications. The director of risk manage-
ment shall be qualified by education, training and
prior administrative and/or management experi-
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ence and shall devote his entire efforts to the-

purpose for which this position has been created.
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JEFFERSON PARISH CODE

(b) Appointment. The position of director of
risk management shall be appointed by the par-
ish president with the approval of the council.

(c) Salary. The salary of the director of risk
management shall be established by the parish
president within the executive pay grade 17.
(Ord. No. 18406, § 1, 11-20-91; Ord. No. 19980,
§ 1, 3-26-97; Ord. No. 21410, § 1, 10-10-01; Ord.
No. 21526, § 1, 2-27-02)

Sec. 2-93.2. Duties of director.

The director of risk management shall:

(1) Administer the parish's risk management
program and establish a risk funding sys-
tem,

Manage all parish insurance covering prop-
erty and liability exposure through com-
mercial underwriters or self-insurance;

(2)

(3) In coordination with the parish attorney,
manage all tort claims made against the

parish or any department of the parish;

Review, evaluate and recommend on ex-
isting and prospective insurance cover-
ages to the insurance advisory committee;

4)

(6) Act in conjunction with agent(s), broker
placing the parish's commercial insur-
ance coverage, to investigate and request
necessary coverages, maintain the insur-
ance policies and files, and coordinate

contracts;

(6) Establish risk identification systems and
procedures, including the organization of
information, data analysis, documenta-
tion, and rules and regulations to estab-

lish procedures governing parish risk;

(7) Coordinate insurance accounting data with

finance department;

(8) Meet regularly with the parish's third

party claims administrators;

(9) Supervise and evaluate workers involved

in the risk management department;

(10) Advise and direct security personnel on

security procedures;
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(11) In coordination with the parish attorney
assist in the settlement of all claims in
excess of ten thousand dollars ($10,000.00)
and direct, advise and supervise the third
party administrator in the settlement of
all claims not to exceed ten thousand
dollars ($10,000.00);

Prepare statistical studies, quarterly fi-
nancial reports and research planning for
future programs, systems and benefits;

(13) Submit to the parish president, parish
council, insurance advisory committee a
formal annual report on the parish's risk

management program;

(14) Maintain an inventory of values of parish

owned property and contents;

(15) Provide policy guidance to the parish pres-

ident in the area of risk management;

(16) Manage risk prevention programs and
maintain a system of accident records and
reports on all departments of parish gov-

ernment;

(17) All other such duties or responsibilities
that are related to risk management.

(Ord. No. 18406, § 1, 11-20-91; Ord. No. 19980,
§ 1, 3-26-97; Ord. No. 21410, § 1, 10-10-01; Ord.

No. 21526, § 1, 2-27-02)

Sec. 2-94. Director of public health services.

(a) Position created; purpose. The position of
the director of public health services is hereby
created to serve the parish council and adminis-
tration as the principal director, coordinator and
monitor of public health services so as to better
assure the quality of life for parish citizens who
receive public heaith services.

(b) Duties. The director of public health ser-
vices shall:

(1) Direct, coordinate, monitor and serve as
liaison between the parish government
and providers of public health services
limited to departments and agencies of
the federal and state governments and
such other agencies and entities which
form the public health service delivery
system to parish residents;

2:33

§ 2-95

(2) Monitor legislative and regulatory activi-
ties concerning matters that affect the
public health service delivery systems and
advise the parish government as to the

impact and appropriate courses of action;

(3) Represent the parish government to the

general public in matters of public health;

Serve as a member or ad hoc member, as
appropriate, of related boards, commit-
tees and commission;

Assist in planning and implementation of
parish budgets for public health services;

Represent the parish at national, state
and regional meetings concerning public
health services;

Prepare and submit impact statements on
legal and regulatory initiatives concern-
ing public health services, and monitor
implementation of those initiatives as they
occur;

1)

1))

(6)

)

(8) Supervise workers involved in the depart-

ment(s);

Perform all other such duties or responsi-
bilities that are related to public health
services,

(¢} Qualifications. The director of public health
services shall have a thorough working knowl-
edge of public sector health services delivery
systems and shall possess the following qualifica-
tions: A minimum of a bachelor's degree plus
three (3) years' experience in public health or
human services, or a master's degree in a related
field of study.

(d) Appointment. The position of director of
public health shall be appointed by the parish
president with the approval of the parish council.

(e) Salary. The salary of the director of public
health shall be established by the parish presi-
dent within group III of the executive pay plan.
{Ord. No. 17874, § 1, 11-29-89)

(9

Sec. 2-95. Correctional system liaison of-
ficer.

(a) Position created; purpose. The position of
correctional system liaison officer is hereby cre-
ated to serve the Parish of Jefferson, the Jefferson
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Mr. Michael Dupree

State of Louisiana :
Department of State Civil Service
Louisiana Board of Ethics

P. O. Box 4368

Baton Rouge, LA 70821
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RE:  Ethics Board Docket No. 2009-674

80:h Hd 12 43S 600z
39

Dear Mr. Dupree:

Aparicio, Walker & Seeling Risk Management, LLC (“AWS-RM”) has received and
reviewed your September 14, 2009 correspondence setting forth the additional information required
by the Louisiana Board of Ethics in order to render its opinion in this matter. AWS-RM greatly
appreciates the opportunity to clarify these issues for the Board.

AWS-RM provides the following direct responses to each of the questions presented by the
Louisiana Board of Ethics: '

L Please provide a copy of the contract that Jefferson Parish has entered, or may enter with
AWS-RM.

Response: Attached please find Risk Management Services Agreement Between
Aparicio, Walker & Seeling Risk Management, LLC and the Parish of
Jefferson.
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Mr. Michael Dupree

State of Louisiana 6 Q

Department of State Civil Service

Louisiana Board of Ethics

September 21, 2009

Page 2

2 Would AWS-RM, through the duties set forth in their contract with Jefferson

4.

Parish, make any recommendation to the Parish to purchase insurance through
any other company AWS-RM may be affiliated with? Aparicio, Walker &
Seeling, Inc.? Aparicio, Walker & Seeling of Baton Rouge? Aparicio, Walker &
Seeling Benefits, LLC? If so, please state how.

Response:  AWS-RM will not make any recommendations to Jefferson Parish to
purchase insurance through: 1) Aparicio, Walker & Seeling, Inc., 2)
Aparicio, Walker & Seeling of Baton Rouge, LLC; 3) Aparicio, Walker &
Seeling Benefits, LLC; or 4) any other company AWS-RM may be
affiliated with. Please note that Aparicio, Walker & Seeling of Baton
Rouge, LLC is defunct.

Does Aparicio, Walker & Seeling, Inc., act as an insurance agent broker for
insurance policies?  If so, does it receive compensation from companies which
may sell insurance to the Parish of Jefferson? Does Aparicio, Walker & Seeling
have any form of business relationship with Jefferson Parish?

Response: Yes, Aparicio, Walker & Seeling, Inc. acts as an insurance agent
broker for insurance policies.:

Aparicio, Walker & Seeling, Inc. does not know what companies may
sell insurance to the Parish of Jefferson. This is a very ambiguous and
broad question. Notwithstanding, in the event that Aparicio, Walker &
Seeling, Inc. may receive compensation from companies which may
sell insurance to the Parish of Jefferson, then AWS-RM stresses that 1)
Aparicio, Walker & Seeling, Inc. is a separate and distinct entity from
AWS-RM and 2) any compensation would not be from the Parish of
Jefferson and would mot be from any business written for the Parish of
Jefferson or a result of business written for the Parish of Jefferson.

Aparicio, Walker & Seeling, Inc. does not have any form of business
relationship with Jefferson Parish.

Is it possible, that any company affiliated with Aparicio, Walker & Seeling, Inc.,
to provide insurance to Jefferson Parish through a recommendation to purchase
insurance by AWS-RM?
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Response: This is a very ambiguous and broad question. Notwithstanding, no company
affiliated with Aparicio, Walker & Seeling, Inc., will provide insurance to
Jefferson Parish through a recommendation to purchase insurance by AWS-
RM or while AWS-RM is the Risk Manager for Jefferson Parish.

5. In the scope of its duties, does AWS-RM make a final recommendation to
Jefferson Parish about which insurance product to buy and from whom?

Response: As clearly set forth in the attached Risk Management Services Agreement
Between Aparicio, Walker & Seeling Risk Management, LLC and the Parish
of Jefferson, AWS-RM will provide the Parish of Jefferson with a list of
recommended insurance products and companies. The Parish of Jefferson
will make all final decisions regarding the insurance products and companies
to be selected. ‘

AWS-RM respectfully maintains that the Louisiana State Legislature has also directly
addressed this issue in Louisiana Revised Statute 42:1 123(37)(c), which states:

Nothing in this Paragraph shall prohibit a governmental entity
from contracting with an insurance consultant separate from the
producer of record to provide risk management services and to
assist the governmental entity in making insurance decisions.

It is our understanding that the Parish of Jefferson will be contracting with AWS-RM,
separate from the producer of record. AWS-RM will provide risk management services and assist
the Jefferson Parish in making insurance decisions, separate from the producer of record, which will
be a company not affiliated with either AWS-RM or Aparicio, Walker & Seeling, Inc.

Finally, the earlier Opinion of the Louisiana Board of Ethics, Opinion 2008-863d, is easily
distinguished from the present matter. In the prior matter, Fontenot & Associates and/or an entity
affiliated with Fontenot & Associates was seeking to be both the Risk Manager and a producer of
insurance for St. John the Baptist Parish Counsel. Conversely, in the present matter, AWS-RM,
while acting as Risk Manager for Jefferson Parish, will not have an entity affiliated with it act as a
producer for insurance business with Jefferson Parish. As a consequence, it is clear that the Risk
Management Services Agreement Between Aparicio, Walker & Seeling Risk Management, LLC
and the Parish of Jefferson does not violate either the Code of Ethics or any statutory prohibitions
under Louisiana law.




January 2010 General Appearance Page 77 of 95

Mr. Michael Dupree
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September 21, 2009
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AWS-RM appreciates the Louisiana Board of Ethic’s time and attention to this matter. If
the Board requires any additional information or has any additional questions, please do not hesitate
to contact our office.

Sincerely,

DANTE V. MARALDO

DVM/gss
Enclosure

cc: Mr. Buddy Seeling
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RISK MANAGEMENT SERVICES AGREEMENT

January 2010

BETWEEN
APARICIO, WALKER & SEELING RISK MANAGEMENT. LLC
AND
THE PARISH OF JEFFERSON

This agreement, hereinafter “Agreement”, is made and entered into on this —_day of
—— 2009 by and between the Parish of Jefferson, State of Louisiana, acting herein by and
through its Parish Council, hereinafter called the “Client”, represented by Thomas J. Capella, Council
Chairman, duly authorized to act pursuant to provisions of Resolution No. 112221 adopted on the
6" day of May, 2009 and pursuant to Resolution No. adopted on the ___ day of ____,
2009 and Aparicio, Walker & Seeling Risk Management, LLC, a Louisiana Corporation with its
principal place of business located at 4501 West Napoleon Ave., Metairie, Louisiana 70001
hereinafter called “Consultant” or "AWS”, represented by Albert Aparicio, Jr. its duly authorized
Member.

All work required by the Client shall be under the direction of the Director of the Department
of Risk Management and all approvals and administration of this agreement shall be through said
Director. Consultant agrees at all time to abide by and be held amenable and subject to the terms
and conditions of this Agreement, including Consultant’s Proposal and the Request for Qualification
attached hereto and made a part of hereof. In the event of confiict in provisions of this Agreement,
Consuitant’s Proposal and the attached Request for Qualifications, the provisions in the Request for
Qualifications shall prevail. In consideration of the mutual covenants and promises of the parties,
Consultant agrees to furnish and Client agrees to accept those certain risk management services as
defined in this instrument on the following terms and conditions:

ARTICLE 1.
TERM

1.1  The term of this Risk Management Services Agreement shall commence on _____ _, 2009 and
shall expire on —s 2012, unless extended in writing by mutual agreement.

ARTICLE 2.
SCOPE OF WORK TO BE PERFORMED

Consultant shall be available to provide the following services upon request:

2.1  Evaluation of the efficiency and effectiveness of Client's current systems and procedures in
claims reporting, data collection and data management.

2.2 Development of a claims benchmarking database.

Page 1 of 8
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2.3
2.4

2.5
2.6
2.7
2.8

31

3.2

3.3

Develop specifications for a third party claims administration service firm for the adjudication
of auto liability, general liability and public officials’ liability.

Evaluate insurance policy(ies) and recommend insurance policies, coverages and insurance
Carriers.

Develop insurance policy specifications for renewal purposes.
Conduct insurance marketplace investigation.
Update and verify building and contents replacement cost values for insurance purposes.

Any and all other risk related assignments.

ARTICLE 3.
PROPRIETARY INTEREST
Ownership of Data; All data created or utilized by Consultant in performance of activities

under this Agreement shall belong to, and remain as property of, Client; Consultant having
no ownership interest therein. Data as used herein shall include, but are not limited to,
computer programs, computer equipment, formats, risk data report formats, procedures,
documentation and internal reports of Client, or its insurance carrier, or third party claims
administrator and shall include adjustment files, data, and/or information.

Ownership of Files: Consultant shall be entitled to full and complete access of all files and
materials prepared by Client or its agents in the course of its review under this Agreement
until this Agreement is cancelled or project is completed.

Privacy of Data: Consultant will make reasonable efforts to maintain the confidentiality
of all data supplied to and used by Consultant in the performance of this Agreement.
Consultant will not disclose this data or the contents of the data files without prior written
consent of Client.

ARTICLE 4.
INDEPENDENT CONTRACTOR STATUS

It is understood and agreed by the parties hereto that Consultant is entering into this
agreement in the capacity of an independent contractor and that nothing contained in this
agreement is intended to be construed as creating any other relationship between Client and
Consultant. The Parties hereto acknowledge and agree that Client shall not: (a) withhold
federal or state income taxes; (b) withhold federal social security tax (FICA); (c) pay federal
or state unemployment taxes for the account Consultant; or (d) pay workman’s
compensation insurance premiums for coverage for Consultant. Consultant agrees to be
responsible for and to pay all applicable federal income taxes, federal social security tax (or
self-employment tax in lieu of thereof) and any other applicable federal or state
unemployment taxes.

Page 2 of 8
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5.2
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Consultant agrees to indemnify and hold Client harmless for any and all federal and/or state
income tax liability, including taxes, interest and penalties, resulting from Clients treatment
of Consultant as an independent contractor. Consultant further agrees to reimburse Client
for any and all costs it incurs, including, but not limited to, accounting fees and legal fees, in
defending itself against any such liability.

Consultant reserves the right, at its own expense, to assign performance of activities under
this Agreement to any of its personnel and to subcontract to third parties any and all of
Consultants’ duties with the necessity of the Director of Risk Management’s prior written
approval, provided, however, that any subcontracting by Consultant shall not relieve
Consultant of its obligations to Client under this Agreement and provided that all
subcontractors will adhere to the same terms and conditions of the Consultant. Consultant
will make reasonable efforts to maintain the confidentiality of all data supplied to and used
by Consultant in the performance of this Agreement including confidentiality. Consultant will
not disclose this data or the contents of the data files without prior written consent of Client.
Should the Consultant ask to subcontract to third parties to assist in providing professional
services for the project, Consultant shall file a Notarized Affidavit with the Jefferson Parish
Council in accordance with Jefferson Parish Ordinance No.22290.

ARTICLE 5.
INDEMNIFICATION

Consultant shall indemnify and hold harmless the Client against any and all losses, damages,
loss cost, claims, demands, suits, costs, liabilities or judgments for sums of money, and fines
or penalties asserted by any party, firm or organization for loss of life or injury or damages to
Person or property, growing out of, resuiting from, or by reason of any negligent acts, errors,
and/or omissions, by Consultant, its agents, servants or employees, while engaged upon or
in connection with the services required to be performed by Consultant under this
agreement.

Further, Consultant herby agrees to ‘indemnify the Client for all reasonable expenses and
attomeys’ fees incurred by or imposed upon the Client in connection therewith for any loss,
damage, injury or other casualty pursuant to this section, (7.1). Consultant further agrees to
pay all reasonable expenses and attorneys fees incurred by Client in establishing the right to
indemnify pursuant to the provisions of this section.

Client shall indemnify and hold harmless the Consultant against any and all losses, damages,
loss cost, claims, demands, suits, costs, liabilities or judgments for sums of money, and fines
or penalties asserted by any party, firm or organization for loss of life or injury or damages to
Person or property, growing out of, resulting from, or by reason of any negligent acts, errors,
and/or omissions, by Client, its agents, servants or employees, in connection with the
services required to be performed by Consultant under this agreement.

Further, Client herby agrees to indemnify the Consultant for all reasonable expenses and
attorneys’ fees incurred by or imposed upon the Consultant in connection therewith for any
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5.3

6.1

6.2

6.3

6.4

loss, damage, injury or other casualty pursuant to this section, (7.2). Client further agrees to
pay all reasonable expenses and attorneys fees incurred by Consultant in establishing the
right to indemnify pursuant to the provisions of this section.

Insurance Coverage: Consultant agrees to maintain General Liability, Automotive Liability,
Workers Compensation, and Professional Liability Coverage at coverage limits set forth in
ARTICLE 11. Consultant shall submit certificates evidencing proof of said insurance to Client.

ARTICLE 6.
COMPENSATION

Except as otherwise provided in this Agreement, Client shall compensate Consultant for its
services as follows

6.1.1 The cost of this Agreement shall not exceed $300,000.00 for the three years of this
Agreement as authorized and without prior approval of the Client,

6.1.2 All risk managemént consulting services shall be billed at the following hourly rates:

Senior Consultant $100/Hour
Consultant $ 75/Hour
General Clerical $ 50/Hour

All sums due Consultant are due and payable within 30 days of receipt of billing by Client.
Should outside collection be needed, Client shall bear the cost including reasonable attorney
and collection costs and fees.

ANNUAL APPROPRIATION DEPENDENCY: The continuation of this Agreement is contingent upon

the appropriation of funds by the Jefferson Parish Council for the continued rendering of
professional Risk Management services for and/or on behalf of the Parish of Jefferson. If the
Council fails to appropriate sufficient monies to provide for the continuation of this Agreement,
the Agreement shall terminate on the last day of the fiscal year for which funds were
appropriated. Such termination shall be without penalty or expense to the CLIENT except for
payments which have been eamed prior to the termination date. Upon termination of this
Agreement prior to the end of its term, the CLIENT shall be relieved of its obligations under this
Agreement except for payment of Service/Work already performed and AWS shall be relieved of

its obligations under this Agreement. Termination of this Agreement by the CLIENT under the

provisions of this section shall not constitute an event of default. However, the CLIENT hereby
consents to submit to the Jefferson Parish Council the necessary appropriation language to be
adopted to allow payment by the CLIENT. The CLIENT may effect such termination by giving
AWS a written notice of termination.

Billing Dis : Except as otherwise provided in Sec. 10.4, the client shall have 30 days
upon receipt of any billing by Consultant to dispute any bill or portion of a bill submitted.

Method of Notification of Disputed Billings: Client shall notify Consultant by written facsimile

communication addressed to Albert Seeling, Jr., (504) 883-4111 or by electronic mail, e-mail
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7.1

7.2

7.3

8.1

8.2

8.3

8.4

to . The communication shall reference Consultant Project number, if any,
and invoice number and invoice date. Client shall also state the amount of the bill that is
being disputed and the amount that is not in dispute, Client shall pay to Consultant the
amount not in dispute.

ARTICLE 7.
TERMINATION

The agreement may be terminated in its entirety by either party upon written notice to the
other party provided such notice specifies an effective date for cancellation or non-renewal
not less than thirty (30) days from the date of such notice.

Client shall inform Consultant prior to the termination date of the agreement in writing.

In addition to all other rights and remedies available to Consultant under this agreement and
at law; Consultant may cancel this agreement and discontinue services immediately upon
notice to Client.

ARTICLE 8.
CONDITIONS AND LIMITATIONS

Consultants responsibility for the performance of activities as specified herein is conditioned
upon Clients good faith cooperation with Consultant in all reasonable manners with respect
to the activities of Consultant, including, but not limited to responding to Consultant’s
requests for information promptly, meeting with Consultant and/or third parties, as may me
needed, and making decisions on matters which, as required by this Agreement, are in the
professional opinion of Consultant, and performance by Client of all other obligations of this
Agreement.

The services to be provided by Consultants are not of a legal nature, and Consultant shall in
no event give, or be required to give any legal opinion or provide any legal representation to
Client, nor may any communication prepared by Consultant be relied upon by Client as a
legal opinion or interpretation. .

As respects the services provided by Consultant under this agreement, any reports rendered
to Client may be relied upon only to the extent of the express purpose of such reports, and
such purpose will be sent forth in writing by Consultant.

Client shall have the right to inspect and audit the records of Consultant regarding any
matter covered by this agreement including billing. Any such inspection or audit may be
conducted at any time during this agreement and shall be conducted in a manner so not
unnecessarily interfere with the business of Consultant. These rights of audit shall survive
the termination of this Agreement. Attendance at audits at the request of Client is included in
Consultant’s service fees.
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8.5

8.6

8.7

8.8

8.9

This agreement shall be binding upon the successors and assigns for the parties hereto. This
agreement being for the personal services of the Consultant, shall not be assigned or
subcontracted in whole or in part by the Consultant as to the services to be performed
hereunder without the written consent of the Client.

The terms of this agreement between Consultant and Client shall be governed by the laws of
the State of Louisiana. Any adjudication which invalidates any part of this Agreement shall
not act to invalidate any other part thereof. Proper venue and jurisdiction for all lawsuits,
claims, disputes and other matters in question between the parties to this agreement or any
breach thereof, shall be in the 24™ Judicial District Court for the Parish of Jefferson, State of
Louisiana.

In the event of conflict, inconsistent or incompatible provisions of the CLIENT'S Request for
Statement of Qualifications, this Agreement that includes Consultant’s’ “Proposal/Statement of
Qualifications Actuarial Consulting Services, the provisions in the CLIENT'S Request for Statement
of Qualifications shall take precedence and prevail, followed by this Agreement (for the sole and
exclusive purpose of resolving any possible conflict, inconsistent or incompatible provisions of the
CLIENT'S Request for Statement of Qualifications, this Agreement, and/or Consultant’s
“Proposal/Statement of Qualifications for Actuarial Consulting Services” Consultants’ “Statement
of Qualifications for Actuarial Consulting Services” shall not be considered a part of this
Agreement) followed by Consultants’ Proposal/Statement of Qualifications Actuarial Consulting
Services”. Any reference to actuarial consulting services in the CLIENT'S “Request for
Statements of Qualifications to provide Actuarial Consulting Services” and the Consultant’s
“Proposal in Response to Jefferson Parish’s Request for Statement of Qualifications Actuarial
Consultant Resolution Number 111716” shall be disregarded and non-binding as pertains to this
Risk Management Services Agreement.

No delay or omission in the exercise of any right or remedy accruing to Client upon any breach
by AWS under this Agreement shall impair such right or remedy be construed as a waiver of any
breach theretofore or thereafter occurring. The waiver of any condition or the breach of any
term, covenant, or condition herein or therein contained shall not be deemed to be a waiver of
any other condition or of any subsequent breach of the same or any other term, covenant or
condition herein or therein contained.

All notices to be given pursuant to the agreement shall be in writing, and shall be deemed to
have been duly given when personally delivered or if mailed by United States First Class
certified mail, postage prepaid, within five (5) days of deposit in the U.S. Mail. Notices shall
be delivered or mailed to the following addresses:

Client: Mr. William Fortenberry
Director of Risk Management
Parish of Jefferson
1221 Elmwood Park Blvd., Suite 315
Jefferson, LA 70123
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9.1

9.2

9.3

9.4

Consultants: Albert Aparicio, Jr.
Aparicio, Walker & Seeling, LLC
4501 West Napoleon Ave.
Metairie, LA 70001

ARTICLE 9.
INSURANCE REQUIREMENTS

Prior to commencing work, the Consultant shall provide at its own expense, proof of the
following insurance coverage’s required by the contract to the Parish of Jefferson by
insurance companies acceptable to Client. Insurance is to be placed with insurers with an
AM Best rating of no less than A III. This requirement will be waived for worker's
compensation coverage only for those whose workers’ compensation coverage is placed with
an acceptable Self- Insured Fund. Annually on the renewal of each required insurance
coverage, the Consultant shall provide at its own expense, proof of the required insurance
coverage.

Thirty (30) days prior notice of cancellation shall be given to the Parish of Jefferson by

registered mail on all of the required coverages provided to Jefferson Parish. All notices will
name the Consultant and identify the agreement number.

Workers’ Compensation
9.3.1 As required by Louisiana State Statue
9.3.2 Employer’s liability shall be no less than $500,000

Commercial General Liability

9.4.1 Shall provide limits not less than $1,000,000 Combined Single Limit per occurrence for
bodily injury and property damage.

9.4.2 Shall also include:
9.4.2.1 Premises and Operations coverage
9.4.2.2 Broad form contractual liability coverage
9.4.2.3 Use of contractors and sub-contractors
9.4.2.4 Personal Injury coverage

9.4.2.5 Broad form property damage coverage

9.4.3 Commercial Auto Liability
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9.4.3.1 Bodily injury liability $1,000,000 each person; $1,000,000 each
occurrence. Property damage liability $1,000,000 each occurrence.

January 2010

9.4.3.2  Bodily injury and property damage liability shall be provided for:
9.4.3.2.1 Hired and non-owned autos

9.4.4 Professional Errors & Omissions with limits of $1,000,000 each loss / aggregate.
9.4.5 An umbrella policy or excess may be used to meet minimum requirements

9.4.6 Deductibles: No insurance required shall include a deductible greater than
$10,000.00. The cost of the deductible is borne by the contractor.

THUS DONE AND EXECUTED by the parties before the undersigned competent witnesses on

the day of , 2009,

APARICIO. WALKER & SEELING RISK
MANAGEMENT, LLC

BY:

Albert Aparicio, Jr.
Member

PARISH OF JEFFERSON

BY:

Thomas J. Capella
Council Chairman
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AARON F. BROUSSARD
PARISH PRESIDENT
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JEFFERSON PARISH Provide the cervics
LOUISIANA teadershiy . ane wisior.

improve the gualty of n.
OFFICE OF THE PARISH ATTORNEY

in Jefferson Pansr
THOMAS G. WILKINSON
PARISH ATTORNEY

LOUIS G. GRUNTZ, JR.
DEPUTY PARISH ATTORNEY

}
July 20, 2009 PEGGY O. BARTON
DEPUTY PARISH ATTORNEY

Mr. Michael Dupree ~
Louisiana Board of Ethics S -
P. O. Box 4368 e o
Baton Rouge, LA 70821 = 57
NS
RE: Ethics Board Docket No. 2009-674 P
o <
Dear Mr. Dupree: :: B’g
o 2

In response to your letter dated July 10, 2009, please find additional informati

regarding this matter.

1.

2.

3.

4

Please provide a copy of the contract that Jefferson Parish has entered, or
may enter with AWS-RM:
A copy of the proposed contract between the Parish of Jefferson and
Aparicio, Walker & Seeling Risk Management, LLC is attached for your
review.
Would AWS-RM, through the duties set forth in their contract with Jefferson
Parish, make any recommendation to the Parish to purchase insurance
through any other company AWS-RM may be affiliated with? No.
Aparicio, Walker & Seeling, Inc.? Aparicio, Walker & Seeling of Baton
Rouge? Aparicio, Walker & Seeling Benefits, LLC? If so, please state how.
AWS-RM may be recommending to purchase insurance from insurance
companies affiliated with AWS, Inc.; AWS of Baton Rouge, or AWS Benefits,
LLC, but until presented with an exact situation the Parish will not know for
sure if this situation will in fact occur.
Does Aparicio, Walker & Seeling, Inc. act as an insurance agent broker for
insurance policies? Not for the Parish of Jefferson.
if so, does it receive compensation for companies which may sell insurance
to the Parish of Jefferson? Not applicable because the answer was no to
previous question.
Does Aparicio, Walker & Seeling have any form of business relationship with
Jefferson Parish? Not currently with AWS-RM, but will once the contract is
signed. AWS, Inc. — No; AWS of Baton Rouge — No; AWS Benefits, LLC —
No.
Is it possible, that any company affiliated with Aparicio, Walker & Seeling,
Inc., to provide insurance to Jefferson Parish through a recommendation to
purchase insurance by AWS-RM? Unknown until presented with an exact fact

situation.

P.O.BOX 9 - SUITE 5200 - GRETNA, LOUISIANA 70054 — (504) 364-3822 — FAX (504) 364-2673 '
1221 ELMWOOD PARK BOULEVARD - SUITE 310 - JEFFERSON, LOUISIANA 70123 - (504) 736-6300 — FAX (504) 736-6307
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5. In the scope of its duties, does AWS-RM make a final recommendation to
Jefferson Parish about which insurance product to buy and from whom? They
may recommend to the Parish both what product and from which insurance
company; however, the Jefferson Parish Council makes the final
decision/selection. They may also be involved in the recommendation of
whom will be selected as Producer of Record for the Parish.

Please let me know if you need any additional information, you may contact me

at (504) 364-3800.
Sincgrely,
/In
MAS G. WILKINSON
Parish Attomey
TGWI/pob

cc: Mr. Tim A. Whitmer, CAO
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. STATE OF LOUISIANA Q

DEPARTMENT OF STATE CIVIL SERVICE

LOUISIANA BOARD OF ETHICS
P. 0. BOX 4368
BATON ROUGE, LA 70821
(225) 219-5600
FAX: (225) 381-7271
1-800-842-6630
www.ethics.state.la.us

January 2010

October 13. 2009

Mr. Thomas G. Wilkinson
Parish Attorney

Jetterson Parish

P.O.Box 9

Suite 5200

Gretna, LA 70054

RE: Ethics Board Docket No. 2009-674
Dear Mr. Wilkinson:

The Louisiana Board of Ethics at its September 30, 2009 meeting. considered your request for an
advisory opinion concerning Aparcio, Walker & Seeling Risk Management. LLC (AWS-RM)
entering into a contract with Jefferson Parish to perform risk consulting services.

As to your request for an advisory opinion, the Board would like the following questions answered
before it renders an opinion in this matter. In particular, please provide the following information:

1. Did any employees of Jetterson Parish provide the types of risk management services
contained in the proposed contract with AWS, prior to Jefferson Parish's desire to
contract for these services? If so, whom? When? What was the employees job
description and duties? Does anyone currently fill such a roll? Has the roll been
eliminated?

2. Have these risk services always been contracted out to a third party? Prior to the
proposed contract, how did Jefferson Parish fulfill its risk assessment needs?

Please submit the additional requested information on or before October 20, 2009 to the above
referenced address in order to have this item placed on the Board's next agenda. If you have any
questions, please contact me at (800) 842-6630 or (225) 219-5600.

Sincerely,

AN EQUAL OPPORTUNITY EMPLOYER
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General Item

Ethics Board Docket No. BD 2010-035
01/15/2010

RE: Appearance in connection with a requeSt that the Board waive the $500 and $500 late fees
assessed against Celeste Hood, for failure to timely file a Legislative and Executive ER-9/09
lobbying reports.

Relevant Statutory Provisions, Advisory Opinions: 24:58 & 49:76

Comments:

BRANCH: Legislative and Executive

REPORT: ER-9/09

REPORT DUE: October 26, 2009

REPORT FILED: November 9, 2009

DAYS LATE: 14

FEE ASSESSED: $500 and $500 (Original $700 and $700 fee reduced pursuant to

1204D)

ACTIVITY REPORTED: Legislative = $0 / Executive = $0

OTHER LATE FILINGS: 1 - Ms. Hood was assessed a late fee for the Legislative and
Executive ER-3/09 lobbying reports. The fine was paid.

A request was submitted on behalf of Celeste Hood, by Sarah Rhodes, who is the person
responsible for filing these reports. The requests states that although this report was officially
finalized on November 9, 2009, Ms. Rhodes would like to establish that the true finalization date
as October 28, 2009. On October 28, 2009, the reports were filled out but due to the failure of
checking the "I agree" box the report was not properly filed.

It is recorded that the September 09' Legislative and Executive lobbying reports were submitted
on October 28, 2009, however, they were finalized on November 9, 2009, after receiving a
delinquency notice from the Ethics Board. (MDD)

Recommendations: Suspend all but $500.
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Legislative Branch Lobbying Expenditures
for September 09
Lobbyist: CELESTE HOOD
Report Submitted: 11/9/2009.

Legislative Branch Subject Matters Lobbied

A listing of each subject matter lobbied during this reporting period pursuant to R.S. 24:53
(A)(4):

No Subject Matters Lobbied

Legislative Branch Expenditures

Aggregated total of all the expenditures made during this reporting period in
accordance with 24:55D(1)(b): $0.00 -

List of expenditures made per individual legislator or public servant during this reporting
period:
]No relevant expenditures reported for this period. —l

List of expenditures attributable to the spouse or minor child of an legislator or public
servant during this period:
M) relevant expenditures reported for this period. ]

List of all expenditures made for reception, social gather, or other function to which the
entire legislature, either house, any standing committee, select committee, statutory
committee, committee created by resolution of either house, subcommittee or any

committee recognized caucus or any delegation thereof during this reporting period:
[No relevant expenditures reported for this period. |

Legislative Branch Lobbying Expenditures Reported to Date for the Current
Year

Aggregated total of all the expenditures made to date for this calendar year in
accordance with 24:55D(1)(b): $3,246.96

Aggregate total spent per individual legislator or public servant to date for the current
calendar year:

Public Servant's Name Total Amount

Robert Adley $44.73
Greg Comer $4.77
Hollis Downs $58.11
Noble Ellington $4.77
Joe Harrison $4.77,
Jim Morris $44.73
Gary Smith $4.77
Jane Smith $44.73
Wayne Waddell ‘ $44.73
‘The aggregate total of expenditures attributable to the spouse or minor child of a legislator
for all reporting periods during this calendar year:

The aggregate total of all expenditures attributable to the spouse of Claudia Adley was $44.73 .

http://204.196.0.54/1obbyist/F inalizedReports.aspx?LobID=5&ReportPeriod=September...  12/21/2009
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was $4.77 .

The aggregate total of all expenditures attributable to the other public servant employed by the legislature

Page 2 of 2

Colby Cook

The aggregate total of all expenditures attributable to the spouse of Peggy Cromer was $4.77 .

The aggregate total of all expenditures attributable to the spouse of Cathy Downs was $58.11 .

The aggregate total of all expenditures attributable to the spouse of Brenda Ellington was $4.77 .

$21.31.

The aggregate total of all expenditures attributable to the other public servant employed by the legislature Su King was

was $4.77 .

The aggregate total of all expenditures attributable to the other public servant employed by the legislature Anna Koepp

was $4.77 .

The aggregate total of all expenditures attributable to the other public servant employed by the legislature

Glenn Koepp

The aggregate total of all expenditures attributable to the spouse of Katherine Smith was $4.77 .

was $4.77 .

The aggregate total of all expenditures attributable to the other public servant employed by the legislature Beth Wilson

was $33.10 .

The aggregate total of all expenditures attributable to the other public servant employed by the legislature

Sharon Work

Aggregated total of all the expenditures made for reception, social gather, or
other function to which the entire legislature, either house, any standing
committee, select committee, statutory committee, committee created by
resolution of either house, subcommittee or any committee, recognized caucus,
or any delegation thereof during the calendar year:

http://204.196.0.54/lobbyist/FinalizedReports. aspx?LobID=5&ReportPeriod=September...

$2,800.21

12/21/2009
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Executive Branch Lobbying Expenditures
for September 09 -
Lobbyist: CELESTE HOOD
Report Submitted: 11/9/2009:

Executive Branch Subject Matters Lobbied

A listing of each subject

(A)(4):

No Subject Matters Lobbied
Executive Branch Expenditures

Aggregated total of all the expenditures made during this reporting period in

accordance with 49:76D(1)(b):

List of expenditures made per individual executive branch official durin

period:

Page 1 of 2

matter lobbied during this reporting period pursuant to R.S. 49:74

$0.00

g this reporting

INo relevant expenditures reported for this period.

]

List of expenditures attributable to the spouse or minor child of an executive branch official
during this period:

[No relevant expenditures reported for this period.

—

List of all expenditures made for reception, social gather, or other function to which more

than 25 executive branch officials were invited during this reporting period:

[No relevant expenditures reported for this period. ]
Executive Branch Lobbying Expenditures Reported to Date for the Current
Year

Aggregated total of all the expenditures made to date for this calendar year in

accordance with 49:76D(1)(b): $61.47
Aggregate total spent per individual executive branch official to date for the current
calendar year:

Executive Branch Total
Official Department Agency Amount
scott angelle Department of Natural Resources |Executive Office of the Secretary $0.66
Courtney Baker Department of Social Services Executive Office of the Secretary $0.66
jamie bedell Division of Administration Executive Office of the Commissioner $0.66
nick cahanin Office of the Governor Executive Office of the Governor $0.66
Brent Campbell Department of Natural Resources |Office of Conservation $16.31
Amy Colby Department of Social Services Executive Office of the Secretary $0.66
camille conaway Office of the Governor Governor's Advisory Commission on Coastal $0.66

Restoration and Conservation

micah cormier Department of Natural Resources [Executive Office of the Secretary $0.66
Angele Davis Division of Administration Office of the State Uniform Payroll $0.66
Col. Michael Department of Public Safety and [Office of State Police $0.66
edmonson Corrections

erin flynn Office of the Governor Executive Office of the Governor $0.66
Steven Giambrone _ |Department of Natural Resources |Office of Conservation $16.31
http://204.196.0.54/lobbyist/F inalizedReports.aspx?LoblD=5&ReportPeriod=September...  12/21/2009
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chris gillott Office of the Governor Executive Office of the Governor $0.66
ruth johnson Department of Social Services Office of Management and Finance $0.66
alan levine Department of Health and Executive Office of the Secretary $0.66
Hospitals
jeff mayne Department of Wildlife and Enforcement $0.66
Fisheries
James Mergist Department of Natural Resources |Office of Conservation $16.31
malcolm myer Department of Justice Executive Office of the Attorney General $0.66
nial patel Office of the Governor Executive Office of the Governor $0.66
melissa sellers Office of the Governor Executive Office of the Governor $0.66
Timmy Teepell Office of the Governor Executive Office of the Governor $0.66
Stephen Waguespack |Office of the Governor Executive Office of the Governor $0.66

The aggregate total of expenditures attributable to the spouse or minor child of an
executive branch official to date for the current calendar year:
|No relevant expenditures reported to date for this calendar year. ]

Aggregated total of all the expenditures made for reception, social gather, or other
function to which more than 25 executvie branch officials were invited during the
calendar year: $0.00
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