
Louisiana Board of Ethics

LaSalle Building
First Floor - Griffon Room

January 15,20L0
1:00 p.m.

617 North 3'd Street
Baton Rougeo Louisiana

Appearances
(Commence at 9:00 a.m.)

Note: Meetings begin on January 14, 2010 and continue to January 15, 2010.

G7. Docket No. 09-377
Appearance in connection with consideration of a request for an advisory
opinion on whether an architecture firm that has entered into contracts with the
State of Louisiana through the Office of Facility Planning would be subject to
the Code of Ethics.

G8. Docket No. 09-378
Appearance in connection with consideration of a request for an advisory
opinion on whether an architecture firm that has entered into contracts with the
State of Louisiana through the Office of Facility Planning would be subject to
the Code of Ethics.

G9. Docket No. 09-610
Appearance in connection with a consideration of a request that the Board
waive the $250 and $250 late fees assessed against Richard Ieyoub, for failure
to timely file a Legislative and Executive ER-2l09lobbying report.



G10. Docket No. 09-674
Appearance in connection with a request for an advisory opinion concerning
an accounting firm providing risk services for Jefferson Parish.

Gl1. Docket No. 10-035
Appearance in connection with a request that the Board waive the $500 and
$500 late fees assessed against Celeste Hood, for failure to timely file a
Legislative and Executive ER-9i09 lobbying reports.



General ltem

Ethics Board Docket No. BD 2009-377
0ut5l20t0

RE: Appearance in connection with consideration of a request for an advisory opinion on
whether an architecture firm that has entered into contracts with the State of Louisiana through
the Office of Facility Planning would be subject to the Code of Ethics.

Relevant Statutory Provisions, Advisory Opinions: 1102, lll3
Comments:

FACTS: The Division of Administration, Office of Facility Planning and Control (FPC) requests
an advisory opinion on whether or not Washer Hill Lipscomb Cabaniss Architecture ( Washer
Hill) an architecture firm that has entered into a contract with FP&C to be the designer on the
New Clinical Research Fcility, LSU Pennington Biomedical Research Center (Pennington
Project). As designer, Washer Hill is the representative of the owner and has the authority to act
on behalf of the Owner during the construction phase of this project. As designer of record,
Washer Hill's duties include, conducting site visits to evaluate the progress and the quality of the
Contractor's work, conducting regular progress meetings, preparing and distributing minutes, and
submitting monthly status reports with each pay request, veriffing that the Contractor's
Application for Payments reflects the status of work and the stored material, and recommending
and preparing change orders to the contract. Michael Hill is a principal in Washer Hill. TTM
submitted a bid for roof repair work on the Pennington Project. TTM was once owned by
Michael Hill but was sold to the sons of Michael Hill. TTM withdrew their bid submission;
however, the FP&C requests that the Board still render the opinion since TTM is requesting the
return of its bid bond and the Board's opinion is necessary to decide that issue.

ISSUE #1: Is the request for an opinion moot since TTM withdrew their bid submission. IS FPC
entitled to an opinion on this scenario in order to determine if TTM should receive a refund of
the bid bond. Is FPC an "affected person" under the Code.

ANALYSIS: FPC states that it still desires an opinion be rendered regarding TTM since a
determination that TTM could not bid on the project under the Code would provide guidance to
FPC in making a decision as to pursuing the bid bond. Further, FP&C argues that an advisory
opinion on the issue would be consistent with the primary objective of the Code by delineating
situations that present too great a danger of a conflict of interest occurring. The FP&C may be
faced with the same type of situation again and it requires the guidance of the Board as to how to
handle these situations. Further, rendering the opinion will allow the Board to clariff its position
on who is a public servant under the Code. Section 601 of the Rules for the Board of Ethics
provides that the Board will only render advisory opinions to "affected persons." "Affected
person" is defined in the Board's Rules as "any person or goveflrmental agency, or the authorized
representative of such person or agency with a demonstrable and objective interest in the Board's



interpretation, construction, and application of any law within the Board's jurisdiction." The staff
recommends that the Board decline to issue the advisory opinion since the withdrawal of the bid
renders this issue moot.

ISSUE #2:Michael Hill is a principal in Washer Hill. His sons own TTM roofing. Is there a
conflict of interest if TTM is awarded a contract on the Pennington Project when Washer Hill is
the design architect. Section 1113 of the Code prohibits a public servant, or member of such
public servant's immediate family, or legal entity in which he has a controlling interest from
bidding on or entering into any contract, subcontract or other transaction that is under the
supervision or jurisdiction of the agency of such public servant. "Controlling interest"is an
interest in a company either held individually or collectively by a member of his immediate
family member that exceeds2lYo. TTM Construction is wholly owned by Terence and Travis
Hill. Each has a 50% ownership interest.

ANALYSIS: Since TTM Construction is a legal entity in which Michael Hill's immediate family
own a controlling interest, it would be prohibited from bidding on or entering into a contract
under the supervision and jurisdiction of Washer Hill. (AMA)

Recommendations: Decline to render the advisory opinion since the issue is moot now that the
bid has been withdrawn.
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..!9.iso profcssional fimctionr in thc rclc of an arshitcct, which supporB rhc supcrvisory'fidvciiiinc-iitdlt'ffrirctfon'ofrhcDoA/FPe- 
The cchircel.ccrtaidy asslcc ril DoA/rpg, rrr$i

h is mislcading ro suggct orhcrr"d. Tt-
DoA/FPlc hs its own supcwisory role, irs orn inspcctions ro pcrronn, irr otm uuegerary conccm!
to addrcss. its own rlPorl! to unic, is own conrrer adrninilraisr o perform, itr own dutics to rhe
lcgislaoreand trcprblicarising fmmthce projcctt,crssrtidln iaornadministraionro Frfo66scparatc, ittdcpcndcnt and apert frm thc *orl of thc acbilcct Whilc thc DOA/FpC mry rely ontb inforuationsupplicd byrhcarchirctin pcrfarringiEta**rofind rhatanyoncwhosewct is
reliod upon byrhc govcnnrun agcncy in prcrfoming irt a,trles is -g.gcd in thc pcrformencc of agovcnrmentrl finction is oycrly broad. The Bo{d of Erhics canm fi-nd=wHlC ica rarc cnplolce
withour iilcrprcting 42: I I fil (l tXaXiii) cxpansively.

This Board bat sart quitc conecrty and iruort again qrnting lrcrc:

"Thc Berd ulcs cognisarrcof thc untoH lnrn&edr, ifnc rhousads. ofcontrg
bctwcctr privatc entitics and pvernnrenrat agcnciel. Thc objcct of tlrcsc coilrcrs
varics grcatly. Somc paovidc profcssbnal scrviccs (cgaf eourting uchitcctte.
landsapo archircturre, ntcdic.l cnginccdqg; *c.] Lm Fovi& corrtrrtiorr
rcnovation or rcpoin of buildingr, roadr, cqripmcrf. eb; somc povi& sociJ
sewiccs' gnployncnt ard m"otgpmcnt gddditE!, itrl-c aAvicc anO policic*
somc provi& prod|Itl including consrmablcr; the lic is vinualty cndtcsr. To hold
that cash ofthoceprivatcartiticr ardrhehemplqrccrarc prHic anployccrappcan
bepnd rhc intcnrof rhc lcgislarr$c in 

"&pdoc 
s;cc.r rmirrlal. titlr rcgil'ahrc

intodcd rha rcs'lt, it wurld siurply tnvc povltco in sccrion i lo2(l sxa) fia *any

submit ro thc ownctr lllct rgttEy ild coilr*toa a tnotdlly *ul rcpct ltc fqar of thr ,*., n ur*,tal 
" 

*d6igncr. Thc Dcsigrct'r Stlcnulr fa Profccaionl Scnilccr rna rir conr*lc'r Ccninceo for peynarr strett Uo
supy'icd to thc owncr. Thc dcrigmt ir thc inprtiel ju{c bctrrcn rhc orncr ud corrrrcrc for fic rcquircmcnb of
thc conncl documeilr. Thc daigr car njcct all wort rtra ir m in cqnplitrc with thc corrrg documcng Thr
dcligncr rcvictr rhop dnwing* samplcr rnd suhni$ftxrrof drcconrrcoiody fcconfonnencc of thc &sign
conccpt Thc desigtcr b to respond to rcqrstr fa infonnricr Fon rtr coorrtor. Only with tic eurtuizetion of
thr owncr shall thc derigrr pcprrc chlrp ordcrr. Ttr dcsigrcr cmdrg ur inrpcctior wit11 thc owncr, grcr
agcncy and t|'t conttrta to ddttmilr if thc contndoa'r r*o* lr in gortr,l acrderrc widr thc conrtr dcuncntr.
\[/hcn thc owncr dctir.t to acccpr thc wort on fult or srbormirt coarptcricr rtrc dcsigncr rhdl rccomr1rcrd cuch
acccpremc in wriring crccpting thc rcteincd pcrcalugg ligidrncd diman a ilr viluc of thc pgnch list ircmr.
Upon rcccipr of thc clct licn catificar, thc dcsigncr rnehr rtr find irprcrim. Th. dclittr d$rc! gu.ranrGc!,
opcration md maintqrare mamdf t ),! .rd ortrr chcing docunrnE for the owrw. .tii acccpnncc by rhc owr|cf
thc dcsigner preprrel a find rcport conainiq infcnuion-rcqrrsrcd by r|lc orncr and two sctr of ar hrili dreUnp
Thc dcsigncr rcvie*r and aPgowt thr prtrh- lin. Thc daigncr &llowr up oo itau to bc coirccied during tlc :-
warranty perio4
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A finding that WHLC ir a state cmplo;ree haa far rching ramificalionr. Eeh privac
architcct who contrets from hcle on with thc mA/fUC for Cryial lmpovenrert Projcc8 wilt bc
subjccr b thc samc stdct oonfirEr of thc ethicr codc applicablc b oc cmpb!,Ecr Th3 Procodurc
Manrcl outlirrr thc rolcs for dl architcctr working on tlre* projcct* and thc rcviscd sttortct
applicablc o thc DOA/FFC apply in cactr in*ance ar rrclL Accordinely, a finding thc thc archiffi
is cngagcd in thc pcrformancc of a govcmmcntal function in this insture would mcan the samc
rcsult for cach alchitcc aryagcd in scrrriccs urdcr myCapital Outlay Projcct

\ryomcltt bH b h thG b6a intcntaof tlc tu prvc?

DOA/FPC claims thG tar paycr is d a grcat disgvicc whcn contseton bid on prcjcctl
dcsigncd by immcdiatc family mcnrbcrsl TIG DA/FPC cowanicrnlyexclrdcd fiom ir analysis
that through thc vadng pnoccss of thc public bid, Womrk's bid rrar nly S'1fi1,0fi1 less than tlp
next highest bid. tf WHLC is fourd to bc a pubtic cmploycc and in turn Womack is prccltdcd from
procceding with thc projccr, an cntrr S4(X1,0(XI will bc ncccssery to complac thir prciect. Wc agdn
caution agairt an expansiw intcryGtdion of WHLC bcing crUagod in thc pcrformare of thc
govemmcntal fiurction tbrprctkal reasons suclr as thir.

At thc rirm WHLC bcanp thc architcct, tb6c rrcre m erhical consar b address regardlcss
of whether WHLC ir foud to be a staE smployec or mt WHLC ar the architet dcsigncd the plans'
preparcd thc spocificariou to bc bi4 etc. lt wal mt until aftcr Womrk bid thc job and the
DOA/FFCawar&dthcconlutloWornrtthgttbDIOA/FPICclaimcdthcrcwarancthicalconflict
Thc DOA/FPC did not raisc it3 ahical comerns until thc job war approximatcly onc year from
complctioru lt would bc a grcat dissclvice to the taxpapn of this *arc o nullify thc conract of thc
architcct and/or thc conr*l of tbe contrrtor. Givcn rnost of thc worl has bccn complcto4 thc
panics requcst that ncith:rconuactbc nullifie4 rm crhical impropriay Srcudcdftf fa*hrs bcco
formd.

Thc D(IA/FCP'r errcrtionr of cthhel colclrn'r
eririnr fron thc rorkof WHLC rad Wornrck rrc unfoundcd-

Thc DOA/FPC contcn& tb pirnary objcctive of the ethics codc is'to prevent mt only thc

' In Re: tqtlu Puw 2hci&lll0

t April 29, 2fl19 concrpondauc fronr thc DOi/FPC to dr. Board of Erhicr pegs 6.

)

pcr:on who prwidcs a scrvicc or prodwt un&r contract to a govcmmcntal agency
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actuality of conflictr of intcrcrt, but also to prc\reril thc occunerrc of $osc situations rhat tcrd to
crcatc a pcrtrptioa bf a conflLr of intcrest."r 'fn finding a conflict of intctc* undcr tl|Gsc
circumstarccs ard bascd on the asscrtions ofthc DOA/FPIC, onc would mcd b ptcsume first of all
thcscaioruarepossibleardsccondly, WHLC ispreparcdtoigmr€rhcFm'isionsofthcLouiriana
Statc Board of Architcctural Examincrs, chcat, lic ad stcal in ords to fruthcr its intcreslr urd thosc
of Womack This is an cf,trcmc chcgc in ordcr to ftid an ahical cooflict. cspccially sincc any
dcsign professional uoutd fcc lcgal ard profcssbnalramificatioc forthc*tioru suggcrncd bythc
DOA/FPC. ThcDOA/FPIC'sargunrarb forahicalconllictalso iglolrrhc fadtha the architctr$e
servicct wcre pmvidod subjcctto a joint rrcnturcwith Porl Archietg

.{. Clodrg Spccillcerioor

DOA/FPIC contcnds ftat thc dcsigncr could casily maniprtatc ii aesign to favor thc
contrctor by imluding a closi4 spccificationr The [X)A/FPC is aware thir typc of manipulation
did not occur. Section 7. I .4 of the Proccdure Manrnl spciftcally addresscr ctosing spccifications
Gencralln sare law prohibis ctosing spccificaionr with &w exccptions. Socrion 7. t .4 ( | Xb) of thc
Proccdurc lvtanusl ptovidcr, "Any rason forclodng ryccifications ar prwidcd for by taw shall bc
btougltt to thc attcntion oflhc owncr in rwiting for rcvicw." Accordingln any closing spccificatioo
imldcd in thc plars rroutd mr be a sccrcl Furthcr, 6r this spocift projcct, the consruction
docutrcnB wcre dcrclopcd witlraclosiqspccificatioa nor uthc insi*coccof trc architccg burat
the requcst of thc uscr 4cmy. The closing spccificatioo rcqrrstcd by thc uscr agcacy irwolvcd the
fire alarm and mcdranft.d sptctq ild thir clo$ng ryocification was appnvcd by FPC wtrcn
Womrt bid thc projcct Thc DOA/FPC knows clcing spccificaion sc grlEraly psohibitd. ThG
DOA/FPC abo knona thar if a clodng spocificabn is ircludcd in thc plaas, thc orrncr will bc awalc
of thc spccificaion and thc spccificaion will bc subjcst to approvd. Suggcsring an ethhal conllict
bascdonclosingspccificaioruwhicharckmwnbythcowncrardsubjcctoapprwd irmislcading

B. Prlcc lncrc.rrcr ud Chengt Ordcn

The DOA/FPIC ontcrds an architcct could appmvc cost incrcasc! and approrrc changc ordcrs
toincreascthccontrclpriccasabenefittothcconuactor.ro Anarchitcctcannotunilatcrsllyapprovc
cost increascs or changc ordcrs in favor of family membcr: and to suggcst that one s41 fu rgairr
mislcading espocially whcn dcaling with chargcs of ethisal i.p.oprcty. Scction 7. 1.6. 15 of thc
Proccdurc Manual furthcrprwidcs, " shall thc Dcsigrs

I epnl 2e,20Og concspondcncc ftom thc mA/FPrC to rhc Board of Ehics pogc 2.

t eprit:E zOOC con:sDqr&ncc fron trc DOA/FPiC b ftc Bo.nt of Edricr pagc 6.

to April 29. 20011 conespondcncc fron rhc DOA/FPC to rho Borrd of Erhicr pap 6.
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preparc Changc ordcrr. llre &sigm stratl obtain from the C.ontractor his cstimstc of coo and tinrechangesin'acccdancawiththecontrctdocumaG.fcthe€hangcordcr,revicxaldapponcsmo-h.j:!;..
and srbmit it to thc otuE_fot appwal bcfore any chang art ;rdc in itp coaract- Thers is nobasic for th3 claims of thc DoA/FPc in rcgad o ahical-conccnrs oocr prit in"rcascs and changeordcrr. (Emphasis addcd)

C. lgnoriag llcLlc Crurcd by thc CorrrrGto,

The DOA/FFC argrs tha ur ethical conflisr rnay arir if rhc architcct igprcs dclayr causcdby thc contractor rcnlting in dclap of occupmy ad-loss of thc oumcr,r dght to conmrcngllystipulucd danagcatr Trris_argumarr igmrcr iH ri"t rha any wcektyor monniy rcponlt fr;;;architcct arc rubmittcd ro the orrncr fc rwictv, ignorc! ne-prcnrirc nar ,fa mn is chargcd withperfoming is own irupcctiou Purlunt to ra.-Rs. 39:l2l(4) and igmr6lhc facr rhd rhc f*ilityplrnning and conr'ol dgl il b mahc pcriodic inspectionr d all sigcr of corrrnrcrion and is ro
l*:9{t"arcportsavailabhtgdrctcgblsnrlcand'rorhcpruticpunilirtoL:.R.S.39:t24. Ttc
?oA/FPc sctnt to alBE rb wHtc ha! &rec reign url rtirs ir o'wncr ovcrsigh as to rhc status ofthc prcjcct on a strict ard rcutim basis. Funher, 

-unffC 
is poviding is scnic.s ruu.;ccrto a;ointvcntuF with Pol AEhim.- h is inpr*rical b ar$E o"i totg &lays causca by thc contactcwonld bc igrbrcd by rhc arclrircct v' s! w"-Qu

Furrhcr' thc dcliff i: P t rt'impdial judgc ofrhc pcrforolrcc rhcrc unfu by borh theOwrrr and Contractor,-rl-and rbc dcsigncr itufl .-,A.a.r* to grnrd thc owncr aginsl dcfccts arddcficicrrics in thc rrcrk of rhc contcrir..r. Accordingly, uoti'wHrc ad p6t Archircc,13 can bcsucd for brcachofcontrac alrdforprofcssional negligiiifilrearcnitccu-parucipatc in ucsclrcnreallcgsd by thc DoA/FPc. orr who asscru - arI""I "-ni.t b pr"rcr! ;'e"Enrially prcscnt musr
tH3'€ }Ttq is cngagcd in profcssiornl rcgliggrrc ad ir brcaching ir conrast b rhc owncr.Thc Board should nc presur pofcrsionalrarifrgsgd in *l".cr orfroicslorut ncgligancc andbreachcr o-f cont*t No rcasonaHc pcnon t*uili cngagc in rhcsc *ioo*

() I

r1 ,tpril 29. ?flt9 canr+olrdcncc ftonr rt' Dol/Fpc to fic Boord of Etiicr pago 6.
12 scclicr ?. 1.6.6 .tld t.l.li.l0 of rhr louisirm CrpiEl lrnpmwmara hojcctr Fl,occdu6 Mrnnrl forDcrigr ard Comrnnion

rl Sccticr 7' I .6. I l of tho Lauisirnr Cepitrl lmgrovemcrrr hojcs pmccdrc Maruel ftr Dcrign rndConsirnrction

r' scctinn 7. l -6.6 of thr louirian Crpinl Inpmvcmcnc hojcctr proccdrc Munrrl Fr Dcsign andConsmrdon
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D. Infornrtlol Cowcycd orly to thG FrvorGd Cootrrctor
:.: :,.. :.:,.'':':. j::.'..'"Tn.j :-::,..''i...:"...;11..1..33.1.' -

DOA/FP|C contends thal ao architcct could cowcy information to s prdcncd contrc; thal
would rct bc knorn by my othcr contctor bidding thc job, which would allow for an unfair,
compctitivc advantage in sccrring thc bidtt Theru arc fanrsl constrainE to this arguranr, and
agaiq no reasombh pnfessioml rrould argnge in rhir rctivity.

Sbction 7. I .5 of the Proccdure Mamal c*ablistrcr, 'Upor rceciprt of ruitten appoval from
the Uscr Agctry ad othcr Statc rcgulatott aScmhq r".apn of concctcd and'complcrcd
Consttrtion Elocumcnts, and apprroval of thc Locst Stalancnt offiohblc Consmrrion Cost!. tho
Owncr may advcrrisc thc projccr for bidr and shall bG arsiltcd by rhc Daigncr in obtaining bids.-
Scctio 7. I . 5.6 also establishcs that "thc arrhitcct provi&! tltc Ovncr with e fo,rnr to assig rtrc orrpr
in tabulating the bids." Accodingty, ttE ptoccss for rabuluing rhc bi& is rhc sar* ar to all
submirsiotts ard ba$d on the documcrns pviously appovod. lt is unclcar how secrctivc
information could give orr contrrtor an advattap ovq anottrcr if all of rhc contrcon' bidt arc
bascdon the salc planr ardspccificarionsapprcvcd bythc owncr, uscragcncyand 3taErtgulaloty
agcmics. ad if th3 critctia containcd in tlr plar ard spccificarioru is usod to cvaluarc ttp UiOr.

Any vaguancss in thc plans ad spocificaimr may bo callcd into qrsion by any of thc
conhclgl3- Accordingly' this is simpty amthcr roadbloct to any ancr1pt by aa alchilccr o
uncthically lbvor a conbactor.

Thc argumcat of thc p6a,6pg also suggcstr tha rhc onrrr would be complacly unawae
if thc critcria upon which thc bi& u,cre evahutcd ftvorsd a pmiculuconrrtor. Wc suggcrt this
would bc clcar if an architcct wrs brazan eough to do thi!.

It should bc mtcd Wornrk prcscntod a bid thd ws 34fl1,0fl1 lowcr than any of rhc orhct
contractoB. This spcals o thc incgrity and pofcssionrl rcpuaioru of WHLC ald Wome k in rhat
thc bid wa3 not challcngcd by any of thc othcr conracton Thc potcntial challangc of othcr
contacbls in rcgud to a bid subtnission is a dclcrcnt to an], dcsign profsional ftom hvoring onc
cont?clor ovcr amthcr.

It should nol bc prcsumcd that puoftssionals arc cngaged in thcsc sorts of activitic. Then
arc stsong dctctrcntt to thcse practiccs as povided by thc Louisiana Statc Bo.rd of Architccturat
Examiners and thc taws of this stae

't tpril 29. 20@ canespordcncc from rhc DOA/FPIC to rb go..d of Ethhl prgc 6.
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E fgrorug Dcfcctive or Sobrtrldrrd Coartncttor
Thc argument byrhc DoA/FPtc rhaan archjqcr mrght jusl ignorc dcfccrive or nrbsrandadconstuction ir complacty unrcasonable.,,

of hir Proirrt' The archiccr ir .rr.tgoa *inTa-rinin offii.fc. and &licicncics.r,lgnoring &fccrive and srbsrandard-"-.;;fu no rnancr who rhc contabr i+ wo.ld likclysubjecr thcachitettopmfessiomlicJtt-".""4 n""hofcormcr ciJras rcurdngin danragcr,GPail costt' Gmotional disurcss oanragcs,-€rc- rltrr- ,rr". arc hgrl and pofcssional rasrificatioruof rhis naEq ir shourd na tc p*-riljurdrr,"* 
""riqr","ouri oo*.--rrp*ialry in thc casc ofa joiril venrue, ir ir mr only WiILCG';;d; exposod o tcgrl cturr hn also posr &chirccrg

Thc DOA/FPC's arlunent suggsrE ir har mconuol ovcrrhc pmjccg but rhe DOA/FPC hartotal conrrol In frr i'h"" {i-r;;;;iil"r b 7.r.6.15 oio. no.o** Maau.r, Rs.I 8:224 I ' I glver the ow'rr discreri* ;r"L; L.pr"*. oo eirhcr firlr comprcrioo or subranrialcomplaion Tlrc desiqcr_conducs m i*Ei"l,irh rhc ormcr. Uscr Agancy, ard Conractor rodaerminc ifthc wort is in gercral *"oru"tlo *iu rrrc.*r"rcraocu..nrs" iccodingly, thc agcacyconductr its own indcpcadcnt *"r-rioo 
", 

t"-,i ,o*ror"
Purnrut b La R's- l*l2s"fcility plaaning and control scctbn shall bc rcsporuiblc fordincdng rinar pryrnem fo' '**-J;;;i{i**a d;;:fr;; finar inspction of anyprojcct it shall bc fo.nd rhatr,.pl.tn+ rfriFuii'g conrra.!, orcha'gcordcrr forthc pmjet shallnot haw bccn firltv compti{ wirrr, ii; f*il; ptanning 

",rd 
;frii-}o* shatl 

'ntit s.chcompliance shdl ruvc bc;_effGcrcd-or"ai*i#",*sfrcrcry o it sha[ hevc becn rnadc Efi,.ctodiracts.chp$'ncnL uponcornp|aioooin roj."rrhcfecitityplaaningardconlrol sccrionshallrclcasc it to rhe .g-.v.; n r. ;;;;;;;;- an archirccr nourd not ignorc mboundardconstnrcdon regardrcss of who rhc *tt*;;;;t this arg'rncnt i, uofourd.
Lect of Ceprcity for llccbloe Mrbrg

crucial to fiding no crhicat conflicr in In Rc: Rcatt Mtltcl.was rha IGan Millcr was notthe decision mat<cr' re Thc oco t * o u. niccision matrcr ., o rr,. ooi*,,,o of rhc appeals andthe decisioa ar ro whal tirtc company i";;;;"d, by rFC ura oc noa- Home Applicanr. Ar

r' Agrir 29. 2009 concrpondarcc fiorn rhc DoA/Fprc o thc Bord of Ehtr p4c 6

aoro..itoj*tfrn 
7'l'6'6 of drc Lo.birnr capinl lmpovemenr prrojccrr proccdurc Mrnuer 1or Dcsig!.nd

t' ln Rq KelnHillalJlttl-]ff)
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ourlinod in thc proccdr

-y."rr-gooru.rr-ilrT.Manual' 
thc owrrr mainuiru apprcr,al ovcr rhe plans ad spccificarions,

qi,trusrilx#fr iH*ru'ffi"ffi"ffi,#ff ffi #,Hr"r,.t rr,.-rrniio."urs 
prloJG't i! subiccr to the apptor"l ormi*[.-t o,'ncr, nor rhc architcc.suss*r tcnd ro -.*"Llffi cnrcial ro dr-projcct' d;;';; dr DoA/Fpc sG.,o" ro

Concludol

:lt:g"Y$t*:;3"11F^Ffmcdapublicemplolc..nr DaaTppshassarorrhscarariosror
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General Item

Ethics Board Docket No. BD 2009-378
12t18t2009

RE: Appearance in connection with consideration of a request for an advisory opinion on
whether an architecture firm that has entered into contracts with the State of Louisiana through
the Office of Facility Planning would be subject to the Code of Ethics.

Relevant Statutory Provisions, Advisory Opinions: | 102, I I 13

Comments:

FACTS: The Division of Administration, Office of Facility Planning and Control (FPC), requests
an advisory opinion on whether Washer Hill Lipscomb Cabaniss Architecture ( Washer Hill) an
architecture firm that has entered into a contract with FPC to be the designer on the New Clinical
Research Facility, LSU Pennigton Biomedical Research Center (Pennington Project) is a public
servant. In December 2007, the State of Louisiana, through the Division of Administration,
entered into a contract with Washer Hill - Post Architects - A Joint Venture for design services in
connection with the Pennington Project. As designer, Washer Hill is the representative of the
owner and has the authority to act on behalf of the Owner during the construction phase of this
project. Washer Hill's duties include, conducting site visits to evaluate the progress and the
quality of the Contractor's work, conducting regular progress meetings, preparing and distributing
minutes, and submitting monthly status reports with each pay request, verifuing that the
Contractor's Application for Payments reflects the status of work and the stored material, and
recofiunending and preparing change orders to the contract. Michael Hill is a principal in Washer
Hill. Terry Hill, the brother of Michael Hill, is the President of and partial owner of Milton J.
Womack, Inc. Is there a conflict of interest if Milton J. Womack, Inc. is awarded a contract on
the Penninglon Project when Washer Hill is the design architect.

The Board concluded at the October 28,2009 meeting that Washer Hill is a public employee and
is therefore subject to the provisions of the Code of Governmental Ethics.

The remaining issue is whether Milton J. Womack, lnc. may be awarded a contract on the
Pennington Project when Washer Hill is the design architect.

Michael Hill is a principal in Washer Hill. Terry Hill, the brother of Michael Hill, is the President
of and partial owner of Milton J. Womack, Inc. Section 1113 of the Code prohibits a public
servant, or member of such public servants immediate family, or legal entity in which he has a
controlling interest from bidding on or entering into any contract, subcontract or other transaction
that is under the supervision or jurisdiction of the agency of such public servant. "Controlling
interest"is an interest in a company either held individually or collectively by a member of his
immediate family member that exceeds2lYo. Section IIL2B provides no public servant shall
participate in a transaction involving the governmental entity in which to his actual knowledge,
any member of his immediate family has a substantial economic interest.



Terry Hill is President of Milton J. Womack,Inc. and has submitted affidavits stating that he
does not have a controlling interest in Milton J. Womack, Inc. and that he is the sole member of
his immediate family owning any common stock in Milton J. Womack, Inc. At no time has Terry
Hill owned more than 23.6843% common stock in Milton J. Womack,Inc. The contract to
Milton Womack has already been awarded therefore the prohibited transaction, if any, is past
conduct. The Board does not issue advisory opinions regarding past conduct.

Michael Hill is Vice President of Washer Hill and is a2I.5% shareholder. No other member of
Michael Hill's family has any ownership interest in Washer Hill. Michael Hill oversees the
production of all the contract documents and construction administration of all projects for
Washer Hill. On the Pennington project, he oversees Jason Bethany who handles the day to day
construction administration of the project and attends all jobsite meetings with Mr. Bethany.
Section lIl2B provides no public servant shall participate in a transaction involving the
govemmental entity in which to his actual knowledge, any member of his immediate family has a
substantial economic interest. (AMA)

Recommendations: Adopt proposed advisory opinion.
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Pamela Miller Perkins
Divi sion of Administration
Office of General Counsel
Post Office Box 94095
Baton Rouge, Louisiana 70804-9095

Re: Ethics Board Docket No. 2009-378

Dear Ms. Perkins:

At its October 28,2009 meeting, the Louisiana Board of
for an advisory opinion onwhether WasherHill Lipscomb
architecture firm that has entered into a contract with the
FacilityPlanning and Control (FPC) to be the designer on the
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to whether any conflict is presented if a
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of this project. Washer Hil
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during the construction phase
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progress meetings, preparing and distributing

minutes, each pay request; veriffing that the Contractor's
and the stored material; and recommending andAppli

is a principal in Washer Hill. Terry Hill, the
ial owner of Milton J. Womack,Inc.

me to inform you that Washer Hill is a public employee by
limited purposes ofthe scope ofthe contract between FPC and

Washer $rovisions of the Code of Governmental Ethics. Section 1102
(18)(a)(iii) a "public employee" as any one compensated or not who is
engaged in the governmental function or under the supervisory or authority of an
elected official or of the governmental entity. Black's Law dictionary defines a

": ii: : 'ri - 
"':'

govemmental functiot*ffb government agency's conduct that is expressly or impliedly mandated
or authorized by constitutional law or other law that is carried out for the benefit of the general
public. Washer Hill's responsibility is directly related to FPC's governmental function pursuant to
its statutoryduties underLa. R.S. 39:l2lnantelythatFPC exercises supervisionoverthe expenditure
of Capital Outlay Funds; supervises construction; approves estimates; selects personnel necessary
for the administration of contracts for projects; performs periodic inspections of projects; directs

Facility, LSU
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ffi,$ffi&ffiw
payment for work done on each project; determines whether contract documents have been fully
complied with by inspecting the project during construction; makes a final inspection of the project
during the warranty period; and gives prompt written notice to the contractor of defects in
workmanship. Therefore, Washer Hill is performing a govemmental fuaction by providing the
contractual services in overseeing, on behalf of the FPC, the Pennington,F,,rojeot

The Board further concluded and instructed me to inform you thatithas deeliued to.issue an advisory
opinion as to the award of the contract to Milton J. Womacb Inc. as it eoneems past conduct.
However, generally, Sectionl l 13 of the Code prohibits aprrblio sen/ant, merrber ofhis imrnediate
family, or legal entity in which he has a controlling interest from e, tering into a&1r c6116*n,
subcontract or other transaction under the supervision or jurisdiction of the agency of such public
servant. "Controlling interest" means any ownership in any legale,lrtityr,heltl,by or on behalf of an
individual or a member of his immediate family, either iniividually or collectively, which exceeds
twenty-five percent of that legal entity.

In addition, Section I I 12 of the Code prohibits a public emptoyoe ftom participating in transactions
involvingthegovernmental entityinwhichhe,oramemberofhisirnmediate familyhas asubstantial
economic interest. Michael Hill, as aprincipal in WasherlXill; is considered apublic employee for
the limited purposes of the scope of the,contract between FPC and Washer Hill and the services that
he provides pursuant to the contrae!,,aqd is therefore zubject to the participation restrictions
contained in Section lll2 of the, Code, As the Pennington Project proceeds, Michael Hill is
prohibitedfromparticipatinginanyhansactionsinvolvingMiltonJ. Womack,Inc. and/orTerryHill.
"Transaction involving the governmental entity'' means any proceeding, application, submission,
request for a ruling or other determinatio4, contract, claim, case, or other such particular matter
which the public servant or former public servant of the governmental entity in question knows or
should kuow: (al grutillr,ber the subjeot of action by the govemmental entity. (b) Is one to which
the govenunertal entity is or will be a party. @ Is one in which the governmental entity has a direct
interestr A t,ansaction involvicg,,the agency of a governmental entity shall have the same meaning
with respect to the agency.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Ethics. The Board
issues no opinion as topast conduct or laws other than the Code of Governmental Ethics. If you
have any questions, please.contact me at(225)219-5600 or (800) 842-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS

Alesia M. Ardoin
For the Board ffiffiffiffiY
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as moot' or thet the Boarrd find there is no iustrciable contxoverqr or lther issres
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!o3i1ana 
prtrlcJl?iln-isrrarion program

P.O. Box 436t

'LaR'S'42:f r0t(B)' olazeucon'nattErhics{upubricEnproyecs,43rso.2d752,755-56(Lar9t3).

Baton Rouge, LA 70g2t

RE: New Clinical Rcscatrh Frility, LSU pennington Biomodical Rcsearch Cenrcr,projecr No. t+eOS-06S{i ;;
||trffi.tffi5*T i.r",o panningron Biorrcdicat Rescarch ceilcr,

To Whom ltMayConccnr:

' This lcrcr is in.Fryn* b the recenr rcttg rysrroing ro rhe abovc- rcfcrrencod ,,rrrb.,.submincd to this Board by'MiL;w;r;;'irl., *orr." Hirt Lipscornb cabaniss Architccture,Ltc (wHLc) and Michacl Hit[ AIA-I;il# - np Lorrsana-nrciJr..r, nrro"i",ion (AIA),and rhe Louisiam Associaio" oic_"tdif,Lors (AGC).

Prior to discussins the issucs.ggarto4 rhc Division of Adnini*nrion, officc of FaciliwPlanning and conrror (Fp*cl wourd rikc-i;-;ak ctear rhJ ii r,""il'irr_r1r rowards -y ofthcse endtier' FP&c s rnain 
-olicc-rii ;:ltt;#"* is rhe same as tha of the Erhics Board. rt islo er*un "imparriarity, trl*T 

"ru oqrnriry oiil:ament roward *,ore oc"ring with govenrnrent;arsurancc thal docisions or puuli"l,ffi"t-. *iu *, u.l"n-,-JJffrpnvare considerarions;marnrcnancc of pubric co.nfidcncc i" 6;;;;;i;J,t"il#frff Lof appearances); andprevendon of usc of publi. ,m*mi"rt"ao g.iL
l. Currcnt Strtur of Erhhr Rcquot

or March 25' 2ng;3 hryf of Fp&G the undcrsigned wrote rwo separde renqs .orhis Board requesing an opinion "in tllr*T,ilprojecrs:
(A)Ncw clinical Recarch Facility-, 

__Lgu 
pcnnington Biomedical Rescatthcenrer, prrojccr No. tc-60+06iot lctini"at ncoe"lira"iriry proje*); and

officc of Gencrar G'unr:|..' 
- F:t ()ffice B.x 9,r0g5 

^. -Baton R'ugc l..uisirna 70g0+909sclaiborne Buitding ' reot^N'--rJ3.il" ilil 7:z-, . Baton ii,.ruge, Louisiana i0802(25) .142-?t54 . Fet (225) 219_7572
An Equal Oppoauniq, Empftxer
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"*t" ry-F oncr ui&{ ,niligrn no, bc pnry o iloo* infonnarion rhar isknown onlv to ilrc acsjel3rrorrcrio*r.il iir*-o. p*d;il;ii,r,. rcsurl of thc secondlifil:i* in thc Rdf i;"to fi;..:ffi ino q*sion rhe Ertrhnsl,ip bar,vccn rrM and

Moreovo'e9:i"nract is awardo4.rhe architoct courd appmve cosr in,,*scr toravor his famirv membcrr" * q"rd'r;;,;L?.ir.o;;'ffitj;r*on 
or consrnrctionrhat is rnr in comprianoe_*in,rr.!iil'i,o-fom"rio* 

d,u r. a*ig,"d so as nor ro causcnarm to his family t*PP.ry.dililili 
ap,prora-changc ordsr! a'a ircrease thc contrrti"fi'il ri [,ffif'J! rcrarod ;;;il;.? 6yg'*; d.'"r;-;* by rhc conrractor

gffi''1fr $"q,,ffiffi[r",""ffiffi ffi *l*ffiNl
The architect's fu^ncdon gn rtrcsc ruo pmjccts is rnorc than o prrovi& *indircct support,,to FP&c' FP&c has :.,gI lt T.q,;"".Ln,oo s,ch as wliic ro *norm Fp&c,sstatutorily mandacd functions. era ifaJ"*rt .o ** ro bc oa.ri* in troo dutics or show
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o

. - ln i-a Agtl23,2fiD, lencr, thc ALA statca that thc govcrnrnental function of Fp&C is toptovi& 'facility managcmcnt scwiccs'. while frility-nr-A;; is orrc govcnlncntalfunction of FP&c' tlF AIA is inconect in i*in*ing that rhis is irs only furrrion. To imply suchis to igrcrc th pmvisioru found within nit" 
-J9 

oar pcrrain ro adminiscring rhc capial outlayprogram ald thc con*uction and repair of sarc buildingtd

Thc ArA t* 11qf q"t-'dr"ing thc corutnrction phasc, when a projcct architcctfunctionc a! a rcprBcnratfu: of ,t-" buitdinJ;;;6, hc docs so funcrioning as a projcct atrhiterand does not suoolant ft..d.lTq1i"n,;;g*t-r ard supcrvirior fwrctioru of rhc buildingowncf."2f this sLtemcnt is misrcaainj' 
"'--e' r-r' {u rultrvr'sn rr

As shoum in the anrhcd chart r thc Dcsiqn Manrnl bcgows upon the architcctnumcloult adminiscrrtivg managqncnt ana *p.nE y poffivcr oe constnrtion phasc ofthc projccr Moreovct, sl'cry contrrct uenrecn FP&c ad tlre gcncral contzctor incorporatesthcrcin rhc AIA documqcdsra2oi=resz:{f!1fi :i.
3"hfF9 providcr co[|tat adrninisratio#i-,h"t *mnnicarionr betwcen ilF trvo will bchatdlcd.ft-.uO rhc architcct *-t-, ,h.y;*in'" thc Contract a*urncrrii d,it;fir;has thc right to rcjccr worr rhar do"' troi.-oiro"it ro rhc contrsct a*,-.riil, ffiff;ffi;wtll prepare 9. ct-sq"ordctr .nd a;;;;;n change Direcrives and rnay aurhorize minorchangc! in thc nort;re rhar rhc arcrrircci witl inrira -{. d;d; milGr: conccnringpcrforoancc un&r' ard requirernents 

"irh. e;tr"t--ilil.rt:t il'J"" ,l,er Fprtc has norgiven thc architoct adminisirarive ;*;"nd; r conract is ro complaely disregard Fp&c'scontrat with both thc arhirct and rlrc gencrrt conrrrtor.
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hvoritism to thc contracror a rhc expen$ of FP&C, thcrr thc torpaycn of this stalc suffer.2t

c' Thc Gwcmnrmtrr Fmctror of Fp&c Ii Not sorcry to opcntc e FeciriryMemgenmt Progrrn end tbc contncturr Dily of rrc Alrhitn"t rr Not sohly toPcr{oru lhsigp Scrviccr

n In .. Arl'l,r'Tcr Ailh* ard ctrsic vchiclct, Inc., App.-r 
-cir.20o6 

943 so.2d I 16!),2ms-r9!r (r.:.App. Icir'915o{t}writoenro$so:aljr'zljdizioiiii?rzma (Armrythcmutriphoorbobiccriv.ofth.:mtggx,gilf#:3:lll,zirdziriiiii\,^o(Amnsthcmuhiph;l$ff :iliiljp;h:codcofGovcnrrncntalEdricr -'v'14.'.gwtr. (ArptrlmcmorDtcpol|avoojGgovd
povcrnm.it ,G.rEr- ,r-. .TlTryi.TY.' ftimcc* atd cqorlity of lcltrncnr o*l'Jripsc -chating 

with
*",]il:* }Y,] '-Tldecisiorr orpubit i'porrr',e *irl nc rc innui',"J ripi'Jilililiiililll!l1T'#ffi'3,1',h'::ilHlsnrCil*;ifi r;]#'ilil;'ofll'il'tr][ffi:i
,*"':H:**,::1,x1*:r :$ffi' ;"ffi; ffi l;i, ffil"#if, ff.ll ffi5,#lil-'*

F: -"l.lg 
Ccurrucrion (Dcri gn Manud)

;; lcc' lilcwisc argrrr iit is rh..orJfi funoino of $c d6igncr is nor ro supcrvir and ovcrscc rhc worl." Sec aruchcd Exhibir A
" sce anachJ a;tbi;6.
"' A20l-lEn. Sccrbn 4.2
'l ezor-rwr. s".il- i.l.t
" A20l-t997, Sccrim 4.2.6
'" A20l-1997, Scqiolr 4.2.t" A20l-1997, Sccrirn4.2.l I
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Additionally' AIA'S tcuer implia that FP&c raains rhe uldmac auhoriry .r own., andthcreforg thc archirect.ir.-t.r",li--ifrrring ,au"irriri"",',Lrrrg*"r or supenrisoryfunctionc' uhiman awhority, h.il;,"L. not rcgde fu fr"t, rlru architccts arc srllperforming a "govemrrcnbt nrncuonl. ; f*l in In Re-Kcm iiirli,one of rhe &rcrnrinaiveraton in dcciding ry:-t3.|'i$ ryu|iil*-ryconrrehrar regar serviccs for ocD and stlr ..rcprcscnt First Amctican was thc f"q-,rru don Millct was nor ,*-Liri- malccr. Likcwisc, inIT cory z cot;ailssloa "' Ei;ddITr'iotgorrioo.was.cmproycd to pcrform a feasibiritysttdy, rcvcnhclcss' D..!l rcraircd rh; ;'sh; procecd wirh rhc resurr or rhar snrdy. Evcn itraditional *atc cmploycc-may not po*toiurrir"a dccision rnating arthority, b.r rhat docs norexcmpt I statc employcc fr,om rhc ginics Coaa

o' Irtfr.t* Bhaka Ercoptlor fmo tbc stetc Ethhr codc For Architccr ead

l' In rc Toytot poda llcu lhcbiom'ro tbo chsrifhrtior of prrvetcconperr'er hbrcscrryrort r, tu B.dd.;;EL. ry crrc B'rr
Milton womcr and wHLC's reacrr srggcst rha this Bord in ra Rc Ttytoe poercrexemgd pnvarc archirccrs norn rrr. emoie-h;y-s*;;;;;"*L rrp Board,srakingnoticc thd therc arc thousads orcqruul-il**n iriiare eiliticr * go".-*nt agcncics,including profcssionar.^lTito *n r;;; archirccts and engincen" Thcy ar$ qrrcrc rhcBoard's comment that'to.hotd-ft;;;"irffi* pivarc enriticr ana frcir curproyccs are pubricemployecs appcers bcvond ih. iil, "fil d;.hurc in dopting scc. l rfi{rt[a).- x
Lcft orrt of thcir argumcnq h(xilwcr' is rhc final conclusion r*hGd by rhis Boar4 In itcconclusioq this Boad l* :6 *fi il; acadng a uranri-exesrprion fc profcssionalsenriccs. Ir starcd: *'rr is ncccssary rhu such 

" 
o.t rni"iu* ;;;;;" a casc_bf{asc b8sis,Likcwise' orr dccision ir p*rilfo-il ,t'i*" 

_found hcrein,rr lasrry, if rhc Board wcreoearing a btanka exempioq ,r- rrt:i*il"i'in tn ii iiii-fuwfrorl|d havc had difrcrcnrresulrs bccansc pnvate airorncys ,*"id,t#;L,1116 ,nr' In Rc hflu pornr.
L In Rc Taylu PottQDld Noa Hold Prfverc pnfcslonrlr Subjcc !o scpr^tcLiccariag Rcqnircncntr.i nli souiccr ro rho sirlc Erhr'codo
ln its corrc=pondcncc ro tlis Bodi4 tlF AIA claims that archirccrr arc licensod andgovemcd by rhe Louisiana sr* g..rd-lfiilrrir*ror ei*ri*r*-iilr.r"rc, it craims thatapplication of thc Ethics c"ot "-*rri"1"ii'*o..ry becausc any porcnriar conflisr of

]lopini- No. tmo-t69" {64 So.2d 2&t

';fl':llil;t;.200&r r5o p. a
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'Itri:;;IH;i:.':ffiI1ffi ttotRurcsorcondErrrquor*rhcroilowingrmm

In t* instant casc' rrithcr a_confticr of intcrer nor impmpcr privatc gain wourdn'Sffiil;Hff::::S::f"* :i*ccs ," Lsri. ns no:rca abovsp.furrJiiii'iiliT#.il#ilgi rilc,lsr will bc rpsotvcd undcr thc Rihi"iif
Agarq rhc refcr

Po?rc"decisioru r1,o #Tt-l '\ Tryt* po''u decision is ultcn out of conrcxr. In rhe Taylotreprescnring,6'i;#,Hs*ffirr;l'#ffi 
ft ilj'triif #tr#exetnpt rron rhe tor-TlT_r :::rrp,ilil]L thctc ir a conrparabre Rute of hofcssionalcondncq rhcn rhc.ra Ra Kcca M*rcto*iiJl""l""rd have ma aimrcnr rrsutts.

Furthernrcrc' this argumcm- igtorcs prior onrt dgisions on this topic. In the matter of'{ff#ffffifl:?. ^ nlutitii'ifuq"*. ,r,. pr"i",iii],,o0,r,. commission on
lode prohibiting r,im#-3..9: aotutprviuagnit'as ;",fi;;;;ionarity of thc Erhics
Fr";-.'s**d'*f, Bdrfl:r,ry:m"m.ryms"uimi;f r"',r*#courr's cxctusive i*r-:o ,"g+F q" ;ffi;r ra,". n c ii;;;& in finding rhe Ethhs3:ff frF#m;lT':3*.tbedi'ldd'"*tv-suppramcnrcdrheRurcsorhorcssiorul
rhc supr€me co* *# it did tpt infingc ,pon tlr suplil-Eo;';;tore In irs decision

F,H[T;triFIil*;*miy?*:lfio"r as atoDryr. A pcrson who recivcs 
"-ti*rrra to practicclaw ard adheres ro tti lutcs "i i;-;: 

:oil 
conduo is noril:l:ll from orhcr *_err"g"^ ililffi; urdcr which thcfjcamc may bc usc4 Ml,._j4o s".za 

"r'g;ji'ie" aso DcSaIw v.statc. 624 so.2d 8ez eo.z_tq'.pfil1lr. i-.l,iJd, 510 u.s. r I r 7,I r4 s.ct. 1or7, t27 t.ra.zi:iJti-fti.. s!.'.r'

_1.f_Y.".p"*.*ing a law liccnse is nor exempt from rhe du$cs ofcrtrzcnship or ordinarv srare laws. ,rrrira sid Co.2d at 954. For:Tqtc .a tawycds 
-u*iorr-ir-"rii,.a-Li",irired 

by tocalzonng ordinancc!, ya dresc regulaions Oo notlmpcCc or fiustrate
T_"..9,"9,'. aurhority *:T ri prd;;l;;: A rawyer who81ff,f.#,i,ffi,iii:*JlHi:nr/,n:*:**,,1;

" Opinion No.200&l ljO" 646So.2dlSt (La t994)
" rtis *sc-Jir'rHg"iJL ,rr. suprernc coun for nrsoos nor appricabh ro thc iss,c ar hrn4
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This sratute is forrnd wh
re 42 penain b two *H"Yr:l5go3'g.ir goa {oour saying rhar ritte 3rand firle 42 pcrrab ;-!.. w'srrrr u,. ruDllG Bi.d la*, q{ i, qoo wirhout saying rha Title 3t

;i,33 1'g. ".i"ii' ;H"rffitil.Tiff.,ffi":.1$"ry !i!",.a ovt in ,tndDu.
.ffi ifi ,'l"',"#':#'#goJl;h;1,"tr''ffi';iT:':i",t,?'#Htriffi,kother. These ,to tofii " E 'q' .o urc cxcluilyitr of C-rc other nor is i
arcnrrGcts. each taw ufnlf ,ff_"l]i:_hr. ,,"6 airtin"r_pu"ffi,.architccts' each raw "ii'* nlil""lilil#nffi:t;'J;iffi. #d!1: f*fff

theft laws' Similarly, an dbmcy, rrho ir a public oflicial or*ri"ro.o subjccr io ,rr. nJcs of profc*ionai Conducr, as qcll
* ,h.,.glo 

code rulcs which apply ," 
"iipuiE ..*ano, c tong

"u*nirto 
codc provisions ao nf-irnngp-a-frr#re1r,is Court's. ry :a*grl* thc preticcorra*J-i % sos.s r

1s sar "* "T,iT:n ir excrnpr fron ,ne Ethics codc bocause ir is also bound bv a
ptofessionar cooc wo,utc." 

":ry *prlri".'i"r.rpr.*loo 
"r,rr. Etil code and wourd rcgrhlitrffi',y"i3:',1":*T r;; "iiliii, l.r"l"Jl,."*i ffi u" rree ro ignore rhcp";r*riiiJc-*iilin | | lz' ad | | 13 as well, claiming rt" il;;.dresscd in rhe Rules of

To concludc, rhc €rhhs Codct pmhibitioru do not prsvant an

ff"f*:f#TS-tg,*c"d.-;;il'rtrnnuer;lpsoffi ,,itm,H;m,tf
tuncrion!,'";;.d"i[f lJ",fllm#H;f 

, 
j,tr:r;,i.',#rff fh,Il;ffiT;3. Eaforccr

sro Lrrryr of ro. Etbrcr codc llocr-Not Rc*h ra provirrorr of ahc pubrfc' rconfug .Ucuiaglcrr ot Aburd
. Mihon tor*a.g.rhe AGC craim thar.rhc enadmart of La R.s. 3t:22r2.7ras ycar
ff|.lHfi'il:,,'3*'#Y: 

i"r'nr no r"lJ'*[ n .r' eni* i# i]niioon orpubric seryanrsi"hdili";,ffi #ff ff ,",H?ffi #,f ff;ili"I'i'ip,,uri";;J;;;j;;
La RS. 3t22t2.7 sarcs:

Any pers

ffiif$fi'ffiH{r#{,,mffiF$
award of 

nom bidding proposing, * o,r,t*i*1il*in, 
",pmhibitcd -tnat pnEurEncni sucn persons shatl frrrrhcr bc

or*,'t pro.ffirff"ipating rs subcotnctotr relacd o ttre-award

, an architcct
re ld. ar J59to 

See won(disrrnsui!h*ffi
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1!-llffrff;:?:.Y,lf. 
p'i"t nt *,fl-ry ,-urg be.jn viorarion orthe pubric Bid Law.

tr,1[*;,,ffi #t{,t,i'Jf gi,#,H,::",:*fr "#ffi Jtr#"*:,T:nonr_nsicar as,r"ilr:f ''Ctl rs an applicabtc provision .il;; Ethics code uourd be asof constnrction i#:.lfiffi:T :At: : d"ii""r -p.Jiir"rtisapprication 
for paymenrsundcr rhc hrblic wo*si'Jo"* r a remody arairablc ro punnE 

" "rairn'ror-paillnrTiH&

!;{trfflF-codc-stould 
* *-:-:r^l..-n.Erqrov r -Frir end J'r, Rcrdrar ort"torri.l#!o! 'trd not la r Murcr to Mrrr 6il J;on Mceaiagrcr or Ml'

This goard I
cmproy r ;aT-"ijry made clear il wit nor adopr a sbrdard of comruction rhar fu notprcsenrcd by some o"{Y" d$ of each p-"irioo. ir#;t;;
rrp Erhics cod.. rr*rrh. 

responding enritii fr;-;idil'ffifi?.:T_"J rhc argumanr
a'd a,so ;ffi &Hii*Hififfi iHry#ilnil*u'ff i

For examolc' 
lf-lcc suggiqn rha if a privare archirccr is da:Tl jl' soa'o 

',ouia h;; ilffi,H,'[Tl#itrT:1_l'^F.d a pubric emproyec,
:T-'j contncr ;diffit *'lfft.*s.e* rqzT iiffi; rt. a^pnyac archirccr nrm
3_b"t9Yttv wouH nor b. ;.;t,;iff#,1* ptojcct is comptaod. s.rh ar il;il;;p.i'loi eiiii#i,f ,ff'ffi#,l.1ainfv *6uri 

',or 
u. 

"'Ti"t"r,o 
jur, rcading or rhisrtctlxttng thc recen aiR,m,sartncyffi -*;*i#Hfr',mrffi ffi,y,ffi :tr*$;JT;i"ffi

f*d{lJiili:,: ryJff:rili:T H:.pt ro. rc.d ts recarr am11lmort or La Rs.

iHH":+ffi
Inrerprctrtion of the cth

*, ;:lr,xm":* fr i #;T,h'riHil*ur*ru ffi t:iti,T#
d.
frm',H;: ll,f.;*f 

' 

;ffi ;' #;'H' l"o,r,"" !ri-iJ"#,-lon*in g wi rh orhcr

" La. R.s. t4:202" La R.S.3t:2241
,^ OOinion 2fln169'Acc.o6nLqp.c
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o
Also, Millon Wolck suggcst! rhis Boald lus hetd in thc pa* that whcn a contnct ispublicly bid bv a ctass ot"orffi.tlJ:it ,,o, invorw *i.i or pmd*rs rhd onty onebiddct can pl-,idc' thcrt is "-'tuJoiia*iqrori'c inraqr,, and rhus m vioration of sectionI I 12. Srrh an inrcrpretaion oro. r"J.rri'rils Berd,s prd;-ir;rhcr..faid, nor *jr'r,,. Asstatcd abovc whcn an architccr b ailo;;;'porri.iparc'in ril;; involving his immediarfamily mcnbcrr' thc.cntic pt**i"Jiiil r* award of rhc conrracq-i'aincdf.porcntiat*.^violations of rhe Erhics c*L-;l";'ilo uoro,o "d ;;]h. eirur bid Thcrc is rhepo*sibility of pr+bid. collusiorl ;;.tt i qrrc*ioru or ravoritism borh dqring urd aflcrconsouction The advisory_optrr." 

"i5i Ll r"riiron womclof,i;;; No. 2009-155, ccrrainlydid rpt add|ls tk.ilS *r does it &; rhc host of othcr isqrr invotved if rhic Boudwctr ro si.rc rh' prbric bidding r*.' trt"-eurlo cJ.;rppt-i..bf-
Lastly, AGC's ary.urTm rha bccause rhfu.mancr is publicly bi4 tlF architocr has m wayof knowing who will *i*t*,*r-LiJa"r-J."ro nor be considcred for nc same rcasons. Thetcissill a possibilitv of bid coliusioniJ-iliid ri*ona*rr,rrrJ,Lh conr*tor bidding ona Job nuil b. familiu wirh_ F-qT;"d tf."incaiors. u'acr-sJon r I t3, rhc contrcrorshould not bid on the projcc whcnhc fmws iL fatmror hothcr is he&signcr.

* 
!**}|:iJ.tQt Pcrforuiry tbo scrviccr for Urcr Atcnctra; tr b pcrfornin3

In Milton womrk's 
ltnot'- it stat6 thar rh pruposc of rhe architcct in this mattcr is to"design a facility a hu5 *iro i* *iliri-,*rg spccial prcccduct maabotb chembcr:,mctabolic cart sudics ttr:t * *iil;t;.e*" pcrsonrcr in ordcr ro support pcnnington

""iffil?Jffih 
centcr's recearch i"o-"rir*"r missions. pcnringon,s mission ic not ro

This statcmcnt misscr a cnrcial poinr Thg &sigp conracr is bcnveen Fp&c and thcdcsigrrr' Thc nrrposc or th "onuills;?,it " 
vid rolc ,u rplci, srarulodry obrigucd roperform for the uscr 

"o1ncy. while FP&d;;iq" architccts and argimcrr on staff that coulddo the r'rortq drr to lim-itod'rcsoilcs il;";t tr"n to anrproy thc m& efficienr, co*-crfecrivemcans possiblc FP&c conrrc.' nir wo* orl ri.prlor. d;i6 nilh*hircc. ard cngineen).This mt only achieves 
" SYingt r"i,rt 

'so.iiiliruurs 
rhat dcsigr*r3 wi0r.spocialrics in ccrrainarcas such as laboratorvdesig 

".r -riliil'u" omproyoo. Fpf,c i, ;i *"n rority obrigarod ocontra.t with orrtsidc architcctr' but thc i;"rdi; 
"ouir. orr.r* r*., it cost-prohibirive andcxtrcrnclv burdensome to aao rrunJreoioiiiiiiil., and cngincc' o *iaa,, payroil.

tV. (hvneniip of thc Conrttlcilon Coarpraicr

tn addition t'o responding.to our Gqucsr, Mirton womact ad thc AGC arso arguc tharMilton womack is not in "i"t"i;;;;il;3.42:ru3 beca,sc Tcrry Hin, rhc prcsidenr ofMitton womack, docs nor h"d;;;;rffi'#; in drc company.



:

Louisirne Erhics Adminirrl# prognm
Apdl 29,20011
Pagc 13ofl5

^ .I" owrrnhip of TTM Constnrtion Company w:s noa addr6 ,rmong rhc parrics.According to thc rocords of thc Louisiam s.r-t ry or starc, prior ro lu6 r, 200t, Micher w.Hill (a membcr of WHLC),^Travis c. Hiii-anO Tcnencc w. Hill wcrc mcmbcn of TTMconstlction on Junc a' 100t, pricLi-ii. Hill rcrdercd his 5t% mcmbenhip in TTM roTravir and renerrc Hill. Travii ."d i;;. Hill (TTM) arc rhe sonr of Michacl w. Hill' 't!vf{t'9: ;Ihcris'nothing'rhar contc*r-trr"irranir ani Tctrcncc Hilt have.a.controllingjntqn[-.^
T TY ard thar rhcy ary F t"ts oruo-.r"rtiroct, Michacl w. Hilt of wHLC. Un&r rhe Erhicscodc' they arc prohibitcd fronr bidding * rr,.i."-ri"p.ir'pn"j;ir" '

,{. Colarolllng htcrrotlr Mlltor Worrck
As to thc owncrship of Mirton womcrr, rnc., thc AGc and Milton wornrt do mtcontcst that Michaet w' Hill of wHLc utta r.r.t Hill of Milton wornach arc brorhcn.Ncvcrthcles+ thcy arguc thar I'a- n.s lz:ir I docs .ir 

"ppry 
to r"i-rt o womrk bcca'sc TcrryHill, fiG presidcnt of Milon Womsi, G * io. a oontrolting inrsr€$

Louisiana Rcviscd Sratute 42:t l l3(A) prcvidcs:

A. ( | ) No public sctnant, excluding any legistdor and any appointedmcmbcr of ury bosrd or commidim ;rd ;"t;;;;,. govcnringauthority 
9C 

r paristr widr e popuhftn of-an thousend-& hsg ormcmbe 9f such r public scrvd, imnrodirre f."ily, * l.ni .i,iiin whictr h: F: conoofiing intq:sr shatt bid _ il inc inro anycontrrcq_ subcooOrt, c othcr nnsrrinn dra is under rhssupervision or jurirdioirn of the agarcy of swh n Uh ,.rv.r
A'contolling intcrei- is a defined tenn io thc Ethb codc. lt mcaru ..arqr owncr:hip inany legrl entity c bcncficid-inEtn in . r-ri nrJ by a on bchrlf of an individrrl or e mcmbcr of hisimmediele fanrily, eithcr j{:."-lo".rty-- Jf,Jiry, which erceedr nrcntyfi'c pcrccnr of drat legrlentitv.'* Thc A@ and Mihon {r;;iG;and submir an amaaliruy Mart Galcgoc, theSccretary/Trcasurcr of Mihon wo,rac[;dfra * Tcrry Hilt orns oily 23Vo ol Milonwomack's common $och and ,t .*forc;fi.oi I I t3 is rnr applicable ro iL

- .- nil atgumcnt misintcrprets 
-thc staturc. Undcr rhis strtutc, rhc following pc13o* ,'cl:Tlid.fym biddingor.entcting *into 

" "oor*q subconract or othcr transction rhat is nndcrthc supcrvision or jurisdiction of dic agencf oi*"n prblic scrvant,,.

(l) A public scwanr
(2) A mcnrber of the public scnanr,s imrncdiatc family(3) A legal cntity in which thc orbtc rsrrnt har a contoting intercst

" Erhics Borrd Opinior No 2fiXl-149- La R.S. 42:t t02 (t)
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Teny Hill is thc president of Mihon worr*r. fnc. ne rr"ra, ,r" *"rracror,s licensesthu wert usod to bid on rhis p.i"g- rry iiirt prinr.a his namc and signcd rhc bid form for rheclinical Rcseanh racility.nijcii:: i"*, iiiiit n r. is also tistod as rtrc aurlprized officer ofMilton womek on the.6id f;;.tr dt.Jo'#;k's anashed corporar€ resorurion authorizesrnd cmpowcrs Tcrrv Hill to €xecuG -i-.ne ar contnc6 of wharerrcr kind on bchalf of thccorporationo T."ty rnu signod rhc conilcr1-rt".r, Milton wonucl and Fp&c as presi&nr s
Al the timc of filing tF !!*tt' the exrr anrourr of stock owned by Tcrry Hill in Milronwomack wat nol tnown to-ppec. rr-,iit iiE, rpac docs nor knowexeoy whahcr the23./cis a $bsanri8l numbcr of rlr rorat ,i;l;;;;l !r is untmwn 'rrru ur. 23% rcprescnu thcmajority of Milton t"Tl_ts_! lrtd t;;"* individrul or rrt"rh", rtrcre arc peoptc who

i*:f"ffi ffiT'#H ffi;Hi#;#r *t*,f r:#fr* ;,",'*'' ",h*
FP&c is mt in a-position o-invcsrigate such natrcr$ Howevcr, cven if it is found rharTerry Hill's ownership intets rcsulrr in slilon ll tJ found inapplicablc to Mihon womelqthc rernaining issrr involving rrt crl"i"JfJ.t r, Fcility pnojccr also nccds ro bc deci&d5:*:tt lq Hlltls inh;;il..:iniiliring inrcf,csr', it may bc dcemcd a .subsranrialrnrer6r" un&r rhe Ehics code. unaer-s.cioi'i'rra ,r,. public ssvanr, wHlC.rlvlichacl HilL isnot allowed to parricioatc in rrarur"do;li-*rti"r, -y ri"rrru., ortiJimnrcaiate family has a"substantial economic-intcrest'A substaniiJctnomic intcrcst is..an cconomic inEtrst which

ffitrF bcnefir b tr,'p.,uii";*r;;;;r'", pc'sot irun ";;d chss or group of

li:i:iT1l{"s naninisrfl prcgnrn
April29, 2009
Page 14ofl5

JHrLtO,i:,,T3.]:9ld hcrcin.is Michaet Hi[ and/or wHLc. No onc has $ared tharr' *rirt. r.ld:";# 'i"T,ffi;T:.'ffiand Afk- ar at-i-i-- ^r-^ r***, T;3 g'llp lc,p Tr 

".;il;'. 
h;. ; ;;;;il ff;;ffi iliffi I ;;ffi ;

;,ff:*,1'g"r-:T",1:9,,_,i.i,il;;;,;;;ilffiruff.ilff J#;ilili,:ffigf tlt ry-ult".X3r q irnmcdiarc r""ilt;il;;; 
'i,lI.H'rjlJ"iiffi;E

illo* nt*ltto E'. q Bi., Form by Mitron womct
tt ld
il*: |ntl.o-Er. F, conr*r bcnrccn Fp.tc and Mifroo womrt" Opinion No 2$t-9t3" La. R.S:42:l t02 (2t)
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. lf you-have any qu€srions ordesirc anyrhing furthcr from rhe Division of Administration
rn rcgards to thrs m8ncr. pleasc do not h€sitrtc to contact ouroffice.

-. PamclaMllc'Perldns
,tt lalrrrtBonavcnture,' Division of Administrarion

JB/eb

Enclosurcs

c: Russel W. Wray
Jamcs L Ellis
Hcrman J. Gcscr lll
Michcl A. putcrson
Jerty Joner
John Davis

o
,,: ^/\

Louisiane Ethics Adminisnh# f,ogram
April29. 200!l
Pagc 15 of t5

, Officc of Gcneral Counscl
l20l N. Third Srect, Suia 7-2t I
Buoo Rougc, LA7O8O2

Sirr;ercly, -<'
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T. /t C. ktr ftr4-ilt
MadrdA plrrtrqrr
i@th f tubd
Allcr D&CLrt'
D.'id L C!.rf
C. Sb&. racCom.|l ,r- 

n
t. Yda.IClIt

l&i.H6gda
Adrbi G. ilr&-
l*qr,L tu(lc
S. 8Eof. &n a
M-t L lrbt

nu{dl I to.! p9r}s,
{ t-dbab
,4 Lqhb
| .fubaE
t r|dUrCEr.0tf6 tAw ftnil Lt.P.

r^tOr loUCt . trrBtIG?Ot D.c,

Aprit 21.2009

VIA HAIID DELIVERY

Louisiana Ethics Adminisradon program
617 Nonh Third Srreer
LaSalle Building 106 Floor
Baton Rougs Louisiana 70g02

Rc: Rcquest for-Advisory opinior on Project cntitled Ncw clinicd ReserrchFacilig' LSU_ penn in gton Bromcdrcar heserrcb ccn ter. projec-t No. l 9-5{19-065{ll, pert 0l

To: Members of Louisiana Ethics Administration program:

Please accept these comments on belralf of li/asher Hill,Lipscomb cabaniss Architecture,LLC and Michael Hill, a princip"l 
"iilr" h;"n r"r** to th€ rcqu*t for an advisory opinion byGeneral counser for the bivisii" 
"eeariiir'*,ion concerning this project.

BACKGROUND

Pennington Foundation made a decision in the late 1990s to expand the researcb facilities atthe Pennington Biomedicat n"r"*frb"it"" " "

pri"","fflliltlffirttrfip;Hi,L ** to be privarclv tunded. rhe Basic science Buildi[g was

Tlrc conrbined price of rhe Basic Science and clinical Research projects exceeded the tirndsPannington Foundation had available-ft;;;;;;",ron. Ar thar;unctura the ctinical ResearchBuilding was placed on hotd' Subsequ"",it t.nni"tton Fourdation approached the State to obtainpublic funding for the Clinical n"r"j*f, duiiai.,s.

lrr Decembcr' zooz' l!9 ltate of l.ouisiana rhrough the Divisiou ofAdministration, enteredirlto a contract with washer Hill Lipscomb ar"iii",*" - post-Architects - A Joinr Ve'ture for thetlesign services in connection *ith'the cliniiJ'iL*"r, Facitiry to be tocated ar penninston.

orl uiftD t,* tqm ts ' lo't ts't ut ' u.r 
'@ct' 

porure To!o9 "{o* rar, ga}lro . r[: (rtr gr&rtor . raB[G E.lorcur.cor
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Subsequently. the project was placed for competitivc bids in 200E. Therc wcrc thirtean ( l3)
bids reccivcd on the project and Milton Womack, Inc. was the successful low bidderon thc project
(approximately $400'000.00 lower than th€ second bid). Thc Stare of Louisiana entcrcd inio a
contracl for the constriiction of the Clinical Rescarch Facili'ty with Milton Womack, Inc.

One of thc principals of Washcr Hitl Lipscomb Cabaniss Architecturc, LLC is Michael Hill.
His brother is one ofthc officcrs of Milton Womack, Inc. Mr. Hill's brothcr owns a minonty intcresl
inMiltonWomack. Inc. MichaclHilthasnooumershipintercstwharsocverinMittonWomack. lnc.

It should bc notcd that ths rcquest for advisoryopinion only refes to washcr Hill Lipscomb
Cabaniss Architecture. LLC whcn in fact a review oi thc dcsign contract with the Division of
'{dministration showi that thc designer of rccord is ajoint ventui b"t ""* Washcr Hill Lipscomb
Architccture and Post-Architects.

General Coursel for the Division of Administration has asked whethcr Washcr Hill
Lipscomb Cabaniss Architecture, LLC should bc considcred a public scrvant pursuant to the CodeofGovcmmental Ethics. For thc reasons discusscd below, the answer to this question should be no.washer Hill Lipscomb Cabaniss Architccture, LLC strould not be considered a public scrvant.

DISCUSSION

The Clinical Research Facility is a building undcr construction on the existing perrningron
campus' "Thc new facility will housc suites for exircisc tcsting; spcciat procedures, two metabolicchamben' a metabolic cart studies and space for facility and rffin pcrsonnet."l

washer Hill Lipscomb Cabaniss Architecture, LLC is a private architectural firm, not agovemmental antity.

- Il: tlucstion poscd by counsel for the Division of Adminisrration is wherher thc workperformed by Washcr Hill Lipscomb Cabaniss Architocrurc. LLC cause it to bc considered a public
c'mployee Pursuant to Lat R.S. $ a2:l 102( lSXaXiii). The Boand has very recenuy stated in /n Re..Ttq'lor Portt 1008-1150 rhat "[al fair rcaainjof Section t8(a) shows that (iii) and (iv) above
t'cpresent exceptions to generally accepted meaning ofemployee. Thus. those exccptions should not
be given an expansive interpretation.;

i)

. .. - ^^ 'flclinunary Prognra Ncw Ctinrc Rcsearch Facility, Penningnxr Biomcdical Research Centcr, prolecr No.te-(o9-{)6s-0 |
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Thc qtrestion here is the same as in /a Re: Ta.vlor Porteriwhethcr Washer Hill Lipscomb
C'abaniss Architecture, LLC would bc "engaged in thc pcrformancc of govemmcntal function,,' inproviding architecturc scrvices to the Division of Adninisnuion andl therefore. in violation ofSeqion 1lt l(2xd) (paymcnt from nonpublic sourrcs'as compcnsation) and Section. l l,l2B(2).(participation in certain transactions involving thc public emptoyees govcmmcntal entity).

' The Co& of Covernrncntal Ethics provides no delinition ofgovernrncntal function. La. R.S.
-19: I crcatcs the Division of Administration as a division of thc Oificc of the Govcmor, La. R.S.
3 9: | ? | says the Division of Administration is to "exercisc supcrvision ovcr the expanditure of funds
i"9 th" construction projects." La RS. 39:l2l(4) spccifically providcs, i.thc Division of
Administration shall "[s]upcrvise construction, approve estimatcs, and sclect and emptoy engineers,
lrchitects. and other personnel nocessity in connection with thc administration of contracts forprojccts." ( Emphasis addcd.)

Here' as in In Re: Taylor Porter,Washer Hitl Lipscomb Architecture - post-Archilccts - A
'loint Venturc is indirectly supporting the Division of Adminisrration's performance of its leglly
mandated govemmental function in administcring contracts for pmject. To find trrar a private
architectural firm involved in one of thc numercus proj€crs ou"o.* by thc Division ofAdministration is engaging in the pcrformance of a goverrrncntal function is an expansive view of
a privatc entity bcing cngagd in the performance of a govcmmental function.

This Board has said quite correctly and is worth quoting here:

"The Board takes cognisance ofthe untold hundr€ds. ifnot thousands, ofcontracts
between private entities and pvernmcntar agencies. Thc objcct of thesc confi?cts
varies greatly. Somc providc profcssionat s.wiccs (lega! accounting architecture.
landscape architecture, medical, enginecring etc.): iome provide constnrction!
renovation or rcpairs of buirdings, roads, cquipmenr, etc.; some provide social
scrvices' cmployment 3! manasenrent guiocrineq insurance advicc and poricics.
some providc products including corsumiUlcs; thc list is virtually cndless. To hold
that each of thosc private entities.nd their emproyecs are pubric empropes appean
hevond thc intenr.of.thc legislature in adopring scc.r l02irgxa;. rittrc regisLurc
irrtendcd thar resu[, it would simply havc providcd in Section i ioz( t sx"l th"r .."ny
person who providcs- a-servicc or product undcr consact to a govemmcntal agancy
is deemed to be a public employee.- In Re: Taylor porter.

As furthernoted by this Board the Preanblc to the Code announces a policy against..crcating
tttrtrecessary barrieE to public scrvicc." Such a result would inwitably follow were an architecturalfirm such as washcr Hill Lipscomb Cabaniss Architecture. LLC to be clccmcd a public s€rvant
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'|lffiff":::idesign 
services in assisting the Division ofAdministrarion in performing its srarumrity
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VIA HAI\D DELIVERY

Louisi"na Ethics Administration program
6lTNorth Third Srect
LaSallc Building, 100 Floor
Baton Rouge, Louisiana 70802

Rq Rcrpoosc to Correrpoudcncc fron thc llivisfua sfdf,ninirtntlon end thc Olticc
Facility Phnaing and Control rcgrrding Rcquert for Adnlsory Opinion on
Project cntitlcd Ncr Cllnicel Rcscelch Frcility, t,SU Pcnnington Biorncdhel
Rcscrrch Ccntcr, projcctNo f9{0946S-01, para 01.

To: Mcmbers of the Louisiana Ethics Administation program:

_ Pleasc rcept these cornrnents on behalf of Washer Hill Lipscomb Cabaniss Architccturc,
LLC (WHLC) and Michacl Hill in response to rhe April 29,2fi)gcorespondcnce from ttre Division
o-f AdminisEation(DOAlOffice of Facility Planning and Connol (FPi). As you arc awarc, orrc of
wHLC's principals is Michael Hill, and Terry Hill, thc presidsnt of womach is his brother.

' Roof Repeir Pmicct

DOA/FPC takes the position it will not withdraw its requ€st for an advisory opinion
regardingthe roofrepairprojecteventhoughthcconlractor, TTM Constnrction, LLC, has withdrawn
its bid- DOA/FPC suggests to the Board that thc basis for its insistence is that it wishes to have
assistancc in making a decision whcther to pursre TTM's bid bond. This can onty be characterized
as punitive. Therc is nothing pending which requires an advisory opinion The Board shoutd decline
DOA/FPC's request.

Pursuent to WHLC'r scopc of sqryiccr rnd thc aoplicrblc casc law and strtutcg.
WHLC is not engrscd in thc perforneucc of r govcrtrmcntd function.

Central to thc questions before thc Board of Ethics is whether WHLC, a privatc entity that
contracted with thc Division of Administration pursuant to a joint venturc to perform architectural

:r
! it',: '

ox. urmD B surr too . {o4r BStr qr. . tNr ruct, puttbu Totog . ,f,orf, (.rrl94rrro ' .u (Itl 9r5tot . ltrm: il.prcur.q
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services for one of its many projccts, is a government employec engagcd in the perfomrance of a
govemmcntal function underLa R.S 42:l 102 (18). For thc rcasorut zubrnittodrbyen-befsrsand-
for reasons more fully $ard herei& thc Board of Ethics' ansurcr to this question should bc no.

ln the case of Commission on Ethics for Pubtic Emptoyees v. IT Corporuior4, thc court
determined lT Corporation was a statc anrployec engaged in thc performancl of a state function
pursuant to state law. Act 334 of 1978 providcd, "it is in thc public intcres and within the policc
Powcn3 of thc state to establish a framcwort for the regulatio4 monitoring, and control of the
gen€ratoF' transporation, storape anddlSaosal of such hazardous wastc..." (emphasis added) lT
had thc duty of securing feasiblc sires for the storagc and disposal ofhazardous wastc. Accordingln
IT was charged wirh one part of the framcwork in cstablishing where thc storagc ad dispoJ of
hazardous wastc would be locatcd- tn finding lT was a staGlmployec, thc court did not usc an
expansive interprctation of bcing engagcd in the performance of a starc frlrction, as is rccessary to
fird WHLC is engaged in the performancc of a govcrnmental function.

Thc same was true with the casc of In Re: George Dyer and Fire Appruus Specialisrs, Inc.t
The volunteer firc departncnt conlracrcd to bc thc soie orovider of fire protection lor the district;
accordingly, the voluntccr firc dcpartnenl of which George Dyer was thc fire chief, was engaged
in thc performancc of a govemncnt ftnction. (emphasis aaOcOl An expansivc interpretation was
again not nceded to find that the solc firc fighters for thc disnict wcrc angagcd in theperformancc
of a governrnental function No government employecs providcd thesc serviccs. tn the instant
matler, however. WHLC has architeaural duties apan from thc rolc of thc DOA/FPC. It is not as
,lougt the work performcd by the architccts of WHLC is thc same as or rakes the ptace of the
function of thc DOATFPC. Accordingly, the Board should not find WHLC is cngaged in thc
pcrformance of the govemmenal furrction assigrred to the DOA/FPC. To Rna W}II.C is a statc
employec rcquircs an qeansivc inrcrprctation of being engaged in the performancc of a
govcmm€ntal function. which the Ethics Board has previously found to bc inappropriate.

Thc DOA/FPC rclics on In Re: Kean Mtller 2009-16t' lo sugg€st that WHLC k a statc
cmployee. While thc casc suggests that Kean Mitler is a statc emplopa this casc does not further
thc argument that WHLC is a statc employee. Thcre arc many points of distinction which suggest
WHLC is not a statc emplo)rce.

I comtnission on EthicsJu Public Enptoye*v. ITCorporction 423 so.2d 695 (1.^N- App. I cir. 19t2.)

2 ln Re: Geuge Dy* atd Fire Ary,aratus Sryciatbt, lrc.g5ZZg7 (l,a-App t. Cir.6/2tl96),ff17 n.Zil
| 075.

) l, R., Kean Milter20@-169

i)
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The rationale of the Board finding Kean Miller is a state employee is outlined in opinion' "?w9:.154j' .Kean-Mil-lcr was rounaro ue 
""puiii" 

emproyecpunuant rl-ia ns. +z l r02 t 8 (a) {iiiand iv). Kcan Milrer was hircd . r.iii""a n"Jti"d, or tr,. oco Srate Appeal panersapproximately ttuce timcs a weeh 2) prouiJc iega .ou'Ji ro it 
" 
Luiri-" ocD statc AppealsPanels as requescd d6 fq.r.a to oispositioi;.erl, b"f"; p"rr",;l) draft pmposed decisionletters incorporating thc_dccision_ortil epr*rla;*, 

"rd 4.t *fi;;ocD in ritigation ,rirnlout ofthe decision of thc Appeal p"r,ers- roil-Jng Hurricanc (ad* ,ii. ocn r,a approximarely5'000 appcals to be hcard utto o* 
""nil,nu." ro make rcommcndarions to the paner. KcanMiller providcd most of its servi""t in trr" o#"1 of ttrc oc-D, lncluding clcricauparalcgnl services.Kean Milter's sraff atso p*formed,r,".,LiGro** tr,cnoJii;,c-prograrn staff under rhehead of ocD and thc trcad of the n*-iEillt gram. Thc contrrct was cntered iilo dne to thcvolume of appeals.

wHLc did not contract with the state to address the volume of the DoA/Fpc,s work or toperform thc samc funclon of rhe oonnfr] wHtc o 
" 
j";;;;;r*, ,o, hired to performprofessional architectural. scrvi."t p*o i,J contract with the Division of Administration for acapital o'tlay Project' The role of'wlitc ;;-p;"-ing 

"rr,iu*n -iJrviccs is distinct, scparareand aparr from rhc adminisradvc rore ortr," d5enpc ig,, Mr.ii;l; ilpoy*" rr"rc performingthc same functiotls as theagency sralf drrc to tt 
" 

*tuoto of appeals in thc same officc as the ocDandundertheheadofoCDandif,.n rarfm'i*AUorn"pligrr.-WfffCdocsnotperformits
scrviccs in rhc offices of the DoA/Fpc. ;;;'lrmr*,, orufricare rup"r"ised by and subjccrto the authority of WHLC. 

-To nnd ,r,", ,rr. ioalrpc. 1,." supervision or aurhority ovcr theemployecs of privately 9*n{ "o-p"tri* *i" "--*", wirh the s'tate for capitat outray projectswould lend b an absrd rerurt wirrc *ouro ii" tio of state emproyces cnd? Thc DoA/Fpcfunctions as the owner of *re pmlect urior-O "l"",r*t for scnriccs. A finding that Kean Millcr isengaged in the performarrce dr" gor*ttttlit"t-frnn tion bascd on tlrcsc pe'tirrcnt points does notturther the argumenr that wHrc is-a sta[ lity" puo,-,, to La R.s. iz't tozr 8 (a) (iii and iv).
The question is w-hethq wHLC-is "engagcd in thc performancc of govemmental function,,in providing architccture scrvices to thc DoA/Fpc for irr" crini"J il"!"ur..l, Facility ar LSUPennington Biomedical Rescarch c"trto pril*it to state raw. The answer is no.

La" R'S' 39:l creaJes thc Division of Administration as a division of the offrce of rhcGovemor' I'a' R's' 39:l2l says the Division ornLinistration is to "exetcisc supervision over theexpcnditure of funds and thc. constnrction prolccts." [a. R.s. 39:l2l(4)specifically provides" .lhe
Division ofAdministration strall "tslupervil-mil*"rion, 

"pp-ve "stimai"s, 
.ra seroct and cmployengineen' architects- ard other 

-pidt*"r 
i*"*""y in connection with the administrarion ofcontracts for projects."
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Pursuant to La' R'S. 39:124, "feility planning and control section shall make periodic
.inspegtions 4,all.,qtagel.gfconstnrctionoi ^rl1*lirv-""**"*-*,;,to this part ardshallmake detailcd rcPorts which shall ue maoc ivailabliro thc lcgislature and to the public. Suchinspections shall includc but not ue rimiiea to the closc tu"r,ii"ut on-sitc examination of thcmaterials, stnrcturc, andequipmcntand suweillanceofthewo*manst ipanomethods usedto insure
f^TT!1y tlq tlrc project is accomplishcd in compliancc with information given by thc conrractclocuments and good constnrction practiccs."

La R'S' 39:1251:.rytt5.the'facility planning and conhol sction shalt be rcsponsiblcfor dirccting final payment for work donc on "*i p-;r"t. Howcver, if upon tinal inspection of anyproject it shall be forurd that $ Plars, spccincations, contracr, or change ordcrs for thc projcct shallnot have becn fully complied with, rL r""iity planning and control secrion shall, unrit suchcompliance shall havc 
Teo cfrcctod or aolustment! oti;6to| ilJiirr"r. becn mads refirseto direct such paymenl u3olcoldetion oittr. p.Jo"t rhc facili;yd"nning ,no 

"ontrol 
scction shallrcleasc it to the agency. Thc facility pla-tinga,ra-"onrol scction ira[ be isponsiblc for making aninspcction of thc projcct prior to_ thc cxpirati-on oiirr" g*rat tcc period to obseruc any defects whichmay app€ar within one ycar after completion of thJ contract. rrt roitity planning and controlscction shall gve p-rompt wrinen notice io thc contractorofdcfccts whicharc ducto faulty materialsand workmanship."

scction 7 ofthc touisiana capital Improvements Projccts procedure Manual for Design andconstruction (Procedurc Mantial) ouilirrcs d;c or*rc arcfiitcct.t The array of scwics shows thc

t Thc rcle of dtc a1!i1cct 
!.vgrvcs dcsigning fte poject within thc applicabh legal rcquircmenrs and cosrconst'ain$ and advising thc owncr if this canmt t oono.- hetos6r,cr is chargcd widr providing thc ncc6sat?geotcchical rcports and suocys, and finalizing thc tirrc-scncaur- The desigrcr is o submit a starcmcnt of probablecostl and a rcport bascd on the applicable col. ror rnr" o*ncd buildings. The dcsigncr is rcsponsiblc for thccoordination of rll docuncnB-rnd disciplines' n" aoigr,L airtributcs c-onstructim iocurrms and is requircd rocomplywithallprovisioosofPublicBTt""-. ri.ailir*rcvaruarcapricappronalrequesrsforsubstirurionof

matcrials' ?todl$ and equipmant requlrca uy mc apprtllL ,** 
"nd 

o*ncr procdurc. Thc designc isrucs thcagcnda and modifies constnrcticn docunenr. m" iiigt* particapatcr in a prc-bitl confcrcncc in *cordance withthc contttct documents- Thc &sigrrr provia.. 
" 
i"r-,i ,t owncr to rabulatc thc bidr. Thc dcsigncr analyas thcbids and makcl a rcconrncndation to thc or*r. r" *lJcr to award thc bid to the low bid contnctor or to rcjectall bids' Thc architccr adminisrcrs thc comtruction docui*a *o ,orirs to thc owner a co6t dab form for thco$'ner's evaluation' The arthitcct makcs rtcommcndationg for the owncrt 

"pprooiiir"sa.d 
to tcstin& Thcarchitect advises and consults with thc ou,ncr and communicates thc owlrrs inslnrctioffi to thc conttzctor. Thcdcsigncr can act on behalf of thc owner ar provided fc the manual. thc designcr coducts a pnHonstructionconfcrcS;,' Thc dcsignc and consulrants must visit rtrc siie for inspcctionr, 

-Thc a.tigr.i i. to guard the owncragainst dcfects and dcfrcicrics. 
.Rcports are rcquircd fi'om thc dcsigner and consulan-c to thc owner upon cachvisir' ThG d6igner agrcB to qualifrcationl 

"r[tion .-J r.ining of hir rcprcscntativcr in making decisionc andinterpraing corsnrctim documcntr- rhc icsigncr it to.oin- in writing all such decisions ro rhc owner. Thedesigncr ir also chargcd with rcplacing any *ft*ili";;c owncr dctcirircs does mr mc* rhc qualifications. Thcdesigncr issucs ccrtificacr for paymcnt.upon dcrennining thc quality and progrcsc ofthe conbacttr,s worlc Thedesigncr iNtructs rhe contaclor to conduct rontrrrf r.fiiigt in regrrd to projcct scheduling. Thc designcr is ro
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desigrr professional functions in thc rolc of an architect' which supports the supervisory

gooj111i""n1-inrctisn-ef:rhc DoA/FPC. Thc.architectcedainly assists thp Dg.I/iB9',bs!1$-
Irchircct docs not prform thc fi.urtion ofthe DOA/FPC. It is mislcading to suggest othcrwise' Thc

OOenpC tr"s iA own supervisory rolg' iS own inspcctions to perform, iB own budgetary concclns

to addrcss. its own rcports to write, i13 own contract-adminis6ation to Pcrform, its own duties to thc

tegislaturc ard thc poUli" .riring from thcsc projccts, esscntially, its owu administration to pcrform

,"for"t , indeperdint ana apart from ttre wo* otrtrc architect. Whilc thc DOA/FPC may rely on

the information supplicd by thc architcct in pcrforming its task+ !o find that anyone whose work is

relicd upon by thc-governmcnt agcncy in pcrforming i13 dutio is en-gagcd-in the pcrformance of a

go"oo;rr.nt i funcfion is ovcrfy Uroai Thc Boad oiEthics cannot find WHLC is a state cmployce

without inrcrpreting 42;1102 (l 8XaXiii) expansively'

This Boarrd has said quite correctly and is worth again quoting hcre:

*The Board takcs cognisanse oftrc untold hundredsi ifnot thouands, ofcon&acB
between priva6 cntiaica and govcrnrnurtal agencies. Thc objcct of thcsc contrrcts
varics greatly. Some provioc proressiorut scrrriccs (tcgal, accormting, architcct.urc.

landscape architecture, medical, engineering etc.); some provi& conshstiotl'
renovation or repairs of buildinga roaO+ equipncnL etc'; some prori& social

senriccg, employrnant and managemant guidclincs, irugrancc advice and policie+

some provide pnoOo"tt including consumittcs: rhe ti$ is virnrally endlcss. To hold

that cach of rhosc privatc cntities and their ernployees are public ernployees appean

beyord thc intent of the legislatrrc in adopting SGG. I | 02( I SXa). 
- 
lf thc legislature

inrendcd that result, it would simply have provided in Section I 102(18)(a) that "any

submit to thc orrner, uscr agetry and conracror a monthty status rtpct Thc form of thcrcport ir srpplicd to thc.

dcsigncr. Thc Dcsigncr,s st"t"r,"nt for profcssioml S"rrici 
"na 

tL contractor't ccrtificue for paymcnr rhall bc

supplied O thc owncr. Thc dcsigrrr is thc impanial judgc bcfwcal thc orncr ard contracta fa dre rcquircmcnts of

thc contract documcnt!' Thc dcs-igncrcan roiict alr t'o* rrrai is mt in comptlancc with the contract dodlmcna' Thc

dcrigner reviars shop drawings, sanplcs and submissioor of thc contracrc only for conformance of drc dcsign

conccpt Thc dcsigncr B to rcapond to rcqncsts for informatiii-f-t m.ottnilor' Only with thc authorization of

rhc owncr shall thc dcrigncr prcpare changc ordcn. Thc &sigrcr conduc8.an inspccfion whh thc owtrt' uscr

agency and thc cootractol to dcterminc ifihc conrractor't *of, f in gencral accordancc with ihc contract documcnt3'

When thc owncr d33ir6, to acccp thc wort on full or subsantii.otipt ri-. O. acsigrc shall recommcnd such

acccptance in wrtin& otccpting rhe rctaincd percentagg liquidUcd d'amagF c thc. value.of thc punch list itcms'

up"l r*.ip 
"cttr. 

iiear ;i,cn clrtificrtc thc i6igncr r"k s rhc final irrpcction. The dcsiSrcr issuc guarantccl'

operation and maintcnancc nanualr kcys and ot*r ctocirg documcnts for dr" o*":1,11: **p*c by thc owncr'

the designer prcparcr-a final rcport containing informdiqr Grrstod by thc owncr and two scB of as built drawing'

The designcr reviews and .pil;;il;#ff.r ii;Oiiil follows up on itcms to bc somctcd durinitltb '
wananty period.
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A finding t*t g:ii_o"r.:.fp!ry f_far rcrhing ranificarions. Each privaearchitect who contracts from herc on with th; obnrrpc for capial Improvanrenr projects will bcsubjcct to the same strict confirrcs of the dhi; 
"od" 

applicablc to statc employees. The proccdureManuel outlincs the rolcs-for ar arcrrirccts-wiiing on these projects, and the revised statutcsapplicable to the DoA/FPc apply ineach l*t"ni - toll. Accordingly, a finding that the archirectis engagcd in thc performancc or" go".rrrrrr;t"l function in this instancc would mean the samerersult for each achitect engagcd in ;nic;und€r any Caprtal Outlay project.

DoA/FPc claims thc tax paycr is at a great disscrvice when contracton bid on projectsdesigned bv immediatc family meit'.-rrr.-do-nrpc .oi"*i*irt.fu,raa from irs ansrysislT1lp:th.t ":!!-nq ry:ry ofthe public bla-, womacHs bid was ncarry $400,000 tess rhan thenext highcst bid' lf wHLc isfound to'bc-a ffi emptoyee and ir, tu.n worr"k is prectuded fromproceedingwirhrheproject,ancxra$400,dm*i151o**ry;;pLt,rrirp.lect. 
weagaincaution against an expansive inr.tp*atoiorrirHrc bcing cngagod in rhe performancc of rhegovernmental firnction for pretical rcasons such as this.

At the timc wHlCbecame the architcct, therc were no ethical corrcems to address rcgardlessof whether WHLC is found to u. 
" "r"rc ".plwi- or nor WHLC as the architect designed the plans,preparcd thc specifications to b€ bid, "d it ;* not until after womack bid the job and thcDoA/FPC awarded the contract to womact ttrat rtre DoA/Fpc claimod tlrere was an erhical conflict.Thc DoA/FPC did not raise irs "rhi"J;;;;; until the iob *as approximarely one year fromcompletion' It would bc a great dissct"i"" ottt Lpayers of this state to nullis the contract of thearchitect and/or the contract of thc contact*. ci""i most of the r"orl L bcen completed, theparties request that ncithcrcontract be nuttifie4 as no ethical impropricty grounded in fact has beenfound.

The DOA/FPC contends the primary objetive of rhe ethics code is ,.to prevent not onry &c

Louisiana Ethics Administration program
May t,2009
Page 5

penron who provides a service or product under contract to a govemmentar agencyis deemedto bc a prrblic employi:," - . _"

6 ln Re: Tqlu portet2OOt-l l5O

t April 29, 2009 conespondcncc frorn rhc DOA/FPC ro fic Board ofEthics pago 6.
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actuality of conflicts of interest,-but also to prweil thc occurrerrcc of thosc siruations that tend tocreare a perception of a conflict of,inrerest,,r _t":liG""*ririi of intercsr undcr &escctrcumstances and basod on thc assertions ofthe ooalrpc, oL woulJri"u,o pr"r*e first ofall,thesc actionsare possiblcand-se"ooaty' ffit-is prepared to igrore thc provisions of the Louisianastate Board of Architectural gxamin; ch""iri" -a rrc"r in Jra"r to-nrrttr"r its intercsrs and thoscof Womack This is an- Itr-mc chargc io oia", to find an ethicat 
"onni"t especially since anydesign professional would faccr"e"r#prof";irn"l r".if;i;;r;acrionssuggested bythcDoA/FPc' Thc DoA/FPrct *sfr*tt-6tJiJ conflictarso ignore rhe fact thatthe architectureservices were providcd subjcctio aioim rlin rc wirh pos Architects.

A. Closing Spccificetiour

DoA/FPc conrends that the desigrrcr T-dd_l*'y manipuratc it! desigr ro favor thccontractor by irrcludinc.a-closing spccincatlon.t The DoA/ipc is i*"rc tris type of manipulationdid not occur' sectionl' r'e ort["bt""JirrJ r"tanuat spccilically addresscs ctosing specifications.Gencrally' statc law orohibits closing sp""til;t"* *ith fcw exceptions. Section 7. I .a ( I xb) of theProcedure Manual t*ia91"e"itLiill;;;"g specificaions as providcd for by taw shail bcbrought ro the anention oro" owrciin;;;il; *"icw-.,, Accordingry, any ctosing spccificationincluded in thc prurs wourd nor b" ;;;:;;ilher, for this specific projccr, the construdiondocumenB w€r€ developed with a"fosiiJrp..in"aio4 nor a thc insisiinlc ortne architect, but atthe reqrrcst of the user agerrcr- Tlre croffiGji*i* requcsted by rhc uscragcncy involved rhefirc alarm ana mectranical system' ana [ris closing specification was approved by Fpc wtrcnwomack bid the projecl n" boe,';rpc-ti.t 
" 

ctsng specifications are gcneralty prohibited. ThcDoA/FPC also knows that ifa closinj sfrin",i* it it"rudod in thc plans, rhe owncr will be awarcof thc spccification ard thc spocificai"-" *rii * *ucctto approval..suggesring an ahical conflictbased on closing specifications t"rricrr ure k,nfr ut ,[" r*rr";;o *ui""i-a upprorar is misteading.

B. Price Incrcescr rnd Chenge Oldcn
Th€ DoA/FPc contends anarchitectcould approvecost increasesand appmvechangcorderstoincreasethccontractprice"."u"n Rttoii*."il;-.,r A";hi;-ciliotunitatcralyapprovecost increases or churge-orders in favor "fi;rt ryTF* and to suggest that onc can is againmisleading, espeiallv *t1 d*inq. ytqt ;tt"d; of ethicar impropriety. Section 7. r .6. l 5 of theProcedurc Manuat furtherprovidec:. 

shall the Desigrrcr

I npril 29, zo0e conespon&ncc frorn rrr DoA/Fpc to thc Board of Erhics pagc 2.

" npril 29,2009 comspondcncc &om thc DOA/Frc !o thc Bosrd of Ethics pagc 6.
r0 Epril 29, 200!t concspondcncc Fom thc DOA/FprC to rhc Board of Ethics pagc 6.
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prepare Changc Ordcrs. Thc designcr shatl obtain &om thc Contractor his estimate of cost and time
' changes,in accordanca.with thc contract docurnerils for the Change Ordcr, rcviex and. approruc sam&

and submit it to the Owner for approvat beforc any changes arp madc in the Contract.'j Thcre is no
basis for the claims of thc DOA/FPC in regard to ethical concenr over price increascs and change
orders. (Emphasis addcd)

C. Ignoring Dchyr Ceurcd by thc Contnctor

The DOA/FPC argrrcs that an ahical conflict may arisc ifthe architcct ignorcs delays causcd
by thc contractor resulting in dclays of occupancy and toss of thc owner't tighr to conlacnrally
stipulatcd damages.rr This argument ignores ihc fact that any weekly or montht-y reportsr2 from the
architect are submitted to thc owner for rcview, ignores thc prcrrise that thc DOA is chargcd with
performing its own inspections pu$anr to La R.S. 39: l2 I (4) and ignores rhe fact rhat thI facility
planning and control section is to makc pcriodic inspections at all stages of constnrction and is to
malcc detailed repons availablc to the lcgislature and-to thc public pnrsuant !o La R.S. 39:124. Thc
DOA/FPC sccms to arguG thc WHLC has fr€c reign. but there is owncr oversight as to the status of
the project on a strict and routinc basis. Further, wHLC is providing is scrvices subject ro a joint
ventuF with Po* Architects. It is impracticat to argrr rtrai long delays causcd by the contractor
would bc igrrcrcd by rhc architect

Furthcr, the dcsigrcr is to bc the "impartial judge of thc pcrformance thcre under by both thc
Owncr and Conlractor,"rr and thc designcr stratl 'indJavor to guarU the omer asainst defccts and
deficiencies in thc work of the contactor."r' Accordingly, boti wHLc and post Archirccrs can be
sued for briach ofcoilract and for professional negligcncl ifthe alchitccts participatc in the scherne
alleged by thc DoA/FPc. orc who asscrts an ahical conflict is prescnt oiporcniiaty pr€sent must
presume WHLC is engagd in professional negligencc and is breaching its contract to the owncr.
Thc Board should not prezume professionals ui anggcd in schcmcs of professional ncgligcnce and
breaches of contracl. No rcasonablc penron urould engage in thcsc actions.

'

rr April29. 2fi)9 concspon&nce from thc DOA/Frc to thc Boad of Ethics page 6.

r2 Section 7.1.6'6 and 7.1.6.10 of rhc Louisima Capinl lmprovcmcnts hojccc Procedure Manual for
Desigr and Construction

13 Scction 7. I .6. I I of thc Lorisiana Capital lmprovemens Projecc Proccdurc Manual for Design and
Construction

ra Section 7.1.6'6 of thc Lnuisiana Capital lmprovcmcnls Projccs Proccdurc Menual for Desigr and
Constnrction
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D. lnformrtion Convcyed only to thc Favoncd Confrlrcaor

DOA/FPC cont€nds that an architect could convey information to a prefened concactor that
would not bc known by any other contractor bidding the job, which would allow for an unfair'
competitivc advantage in securing the bid.tt There are factual constraints to this argun€nt, and
agaiq no reasonable professional woutd engagc in this activity.

Section 7.1.5 of the Procedure Manual establishcs, "Upon rcceipt of wrinen approval from
thc User Agency and othcr State regulatory agencies, receipt of conected and completcd
Construction Documents, and appoval of the Latcst Statemcnt of Probablc Consnrction Costs, thc
Owncr may advcrtisc the projcct for bids and shall bc assisred by thc Desigrcr in obtaining bids."
Scction T.l.5.6alsoesublishcsthat"the archit€ctprovidcs theOumerwithaform to assisttheowncr
in tabulating the bids.- Accordingly, the process for tabulating the bi& is the samc as to all
submissions and based on thc documents prwiously approved It is unclear how sccrctive
information could give orE contractor an advantagc ovcr another if dl of thc contracton' bids are
based on thc same plans and spccifications approved by thc owncr, user agancy and statc rcgulatory
agencies. and ifthe criteria contained in the plars and specifications is used to evaluate the bids.

Any vaguercss in the plans ard spccificarions may bc called into question by any of the
contractors. Accordingly, this is simply anothcr roadblock to any an€mPts by an architcct to
unethically favor a contractor.

Thc argum€nt of thc DOAfFPC also suggess thd the owrcr would bc complctcly unaware
if the criteria upon which the bids were evatuated favored a particular contractor. We suggcst this
would be clear if an architect was brazen enough to do this.

It should be noted Womack prssentcd a bid thar was $4(X),0fi) louier than any of the othcr
contractors. This speaks to th€ integrity and professional reputations of WHLC ard Womack in that
the bid was not challcnged by any of thc other conuacton. Thc potentid challenge of other
contractors in regard fo a bid submission is a detenent !o any desigr professional from favoring one

contractor ovgr anothcr.

It should not be presumed that professionals are engged in thesc sorts of activities' There
are strong deterrents O 

-thesc 
practicesas providcd by thc Louisiana State Board of Architectural

Examiners and th€ laws of this statc.

It April 29, 2009 correspondcnce from he DOA/FPC to the Board of Ethics page 6.
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E. Ignoriag Defective or Subrtandrrd Conrtmction

The argumcnt by the DOA/FPC that an architect mrght just igrorc defectivc or substandard
constnrction is complctely unreasonable.r6 No architect wrntr problcrns with thc conrtruetion
of hlr proicct The architcct is charged with protccting the owner from defecs and deficiencies.rT
lgroring dcfective and sllbstandard constructio& no matlcr who thc conlractor i* would likely
subject thc architect to professional negligence and b,reach of contract claims resrlting in damageq
repair costs, emotional distrcss darnages, etc. When thcrc are lcgal and professional ramifications
of this nature, it should not be prezumed that thesc actions would occur. Especially in thc casc of
a joint venturc, it is not only WHLC that would be exposed to l€al action, but also Post Architects.

The DOA/FPC' s argument suggcsts it has m control ovcr thc project, but th€ DOA/FPC has
total control. In fact. il has final acceptance. Pursuanr to 7.1.6.15 of the Procedruc Manual, R.S.
38:2241.1 gives thc owner discrction to makc acceptance on eithcr full completion or substantial
completion The desigrnr conducts an inspection with thc Ovmer, Uscr Agcncy, and Contractor to
determine if the work is in general accordance with the contract documents. Ac.cordingly, the agency
conducts its own indcpandent cvaluation as to the construction.

Pursuant to La. R.S. 19: l2S,"facility planning and control scction shall bc rcsponsible for
directing final payraent for work donc on each pojcct. Howwer, if upon final inspoction of any
projcct it shall bc found that thc planq specificarions, contracL orchange orders for the project shall
not havc been fully complied with, the frility planning ard control s€ction shall, until such
compliance shall have been effccted or adjr.rstments satisfactory to it shall have becn madc, refirse
to dircst such payment. Upon complction of thc project the frcility planning and control section strall
rclease it to thc agency.' Therc are so many r€asons an architect would not igrrcrc substandard
construction regardless of who lhc confactor is that this argumcnt is nnformded-

Leck of Capecity for Dccision Mrking

Crucial to finding no ethical conflict in In Re: Kean Millertr was that Kean Miller was not
the decision maker.rt The OCD was to be the decision maker as to th€ outcomc of the appcals and
the decision as to what titlc company to us€ wan madc by IFC and thc Road Homc ApplicaDt. As

16 April 2g.2UJ9 concspondarcc from rhc DOA/FPC to thc Board of Etiics pagc 6

17 Section ?. | .6.6 of the Louisiana Capital lmprovcmcnts Projeds Procedurc Murual for Design and
Construction

tr ln Re: Kean Miller2ffi9-169
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outlined in the Prccedure Manual, the owner maintains approval over the plans and specificatiorx,
any change orders are subject thc owner's approval, inspcctions are made b] irot dnlithd Aichii4'
but by the govcrnrnent agencics as well, paymerrs arc made subject to thc approval of the own€r, and
final acceptarrce of the prcjcct is subject to thc approval of the owncr. The owner, not the architcct'
makcs thc final decision on aspocts crucial to thc projecl the sane aspccts the DOA/FPC s€ems to
suggest lend to an ethical conflict.

Concluslon

WHLC should not be decmed a public employee. Thc DOA/FPC has set forth scenarios for
ethical conflict that arc ncithcr frctrnlly, legally or ethically plausiblc. One would ttccd to prcsumc
architecs have complete conbol overtheplans ardaccepanceofthcse stateowned projecs to ilsscrt
an erhical conflict. Furthec one would have to pr€sume archirccrc who have excellent r€putations
in their fields would partake in unprofcssional rtions which would subjcct them to professional
ridicule and hardship as well as lanrsuits in ordcr to further an already independcntly successful
contrrctor. -Ihesc are not presumptions that should be madc to find real ethical conflict exists.

Very truly yours.

WFIRM,L.L.P.

SEBASTI,AN R CABALLERO

MAP: sns

cc: Mikc Hill

)
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Alesla Ardoln

From:
Smt
To;
Sublrct:

Michad Patt€rlon (tilAP@longlew.cotnl
Mmday. Mry 1 1, 2(Xt9'10:46 AM
Aleeia Ardoh
Requeot for info on WHLC ornership

@
MICIIAELA" PATTENSON

PARTI'{ER

maoabndaw.cotl

Ms Ardoin,
Per. votr" r€qu€strhenr i+thsinformation on WHIG

Russell Washer- Presldent 42.5% shareholder
Mike ttill VP 21.5% shareholder
Rict Lipscomb Sec/freas. 21.5% shareholder
Rer Cabaniss 1595 rhareholder

Mr. Hill overseer the production of all thc contract documents and constructlon administration of all proiects for the

firm.

On the pennlngton project, he oversees Jason Bethany who handles thc day to dav Gonstructlon administratlon of the

project. Mr. Hall attends all jobsite meeting with Mr. Eethany.

C'
r0t3 tll illl

Phoc 2il!F921.5110



General Item

Ethics Board Docket No. BD 2009-610
0Ulst20t0

RE:

Appearance in connection with a consideration of a request that the Board waive the $250 and
$250 late fees assessed against Richard Ieyoub, for failure to timely file a Legislative and
Executive ER.-2109 lobbying report.

Relevant Statutory Provisions, Advisory Opinions:

24:58 & 49:76

Comments:

Richard Ieyoub filed his Legislative and Executive ER-2/09lobbying report that was due by
March 25,2009,5 days late on March 30,2009. He was assessed $250 per report, totaling $500.
To date, he has paid $250 and has a remaining balance of $250.that is due.

Mr. Ieyoub requests an appearance before the Board regarding the late fees assessed in
connection with the lobbying report covering the period of February 1,2009 through February
28,2009.

Mr. Ieyoub has two prior late fees. He was assessed $500 and $350 for prior year reports. Those
late fees have been paid. (MDD)

Recommendations:

Decline to waive.



SooQ-bt D

Aprll22,2009

CARLETON
DUNLAP
OLINDE
MOORE &
BOHMANTTc.

IUt/tarl P. lryottt
Of Coante/

Dincl Pbone: :25 282 0621
Dtrect Fux: :J 5' J8 2-06 50

Via Facsimile and U. S. Mail

Mr. Michael D. Dupree
Staff Attorney
Louisiana Board of Ethics
Post Offlce Box 4368
Baton Rouge, Louisiana 70821

Legislative & Executive Filing Penalty
February I - 28,2009 Lobbyist Expenditure Report

I)ear Mr. Dupree:

Rcf'erence is madc to your letter of April I 6.2009 wherein you indicated that l was being
tined $250.00 for being late in filing rny Legislative and Executive lobbying expenditure repon
which was due on March 25.2009.

I arn hereby requesting that the Board grant n'le a waiver of these late t'ees and in connection
with this request, I would like to appear beforc the Board. Please provide me rvith dates that would
be available for my appearance and upon receipt of those dates, I will contact you in an attempt to
sel a specific time fbr the hearing. 'fhank you fbr your help and cooperation.

Re:

RPI/ddm

ONEAMERICANPIACE 9IhFLOOR . BATONROUGE LOUISIANA 70825
pbone:225.282.0600 www.CDOMI-AV.coa . fax 225.282.0650



Lobbyist Data Search Page I of2

Expenditure Report for MR. RICHARD IEYOUB
Executive Branch Lobbying Expenditures

for February 09
Lobbyist: RICHARD ]EYOUB

Report Submitted: 3l3Ol2OO9.

Executive Branch Subject lvlatters Lobbied
A tisting of each subject matter lobbied during this reporting period pursuant to R.S. a9:74(All4l:
No Subject Matters Lobbied

Executive Branch Expenditures
Aggregated totat of atl the expenditures made during this reporting period in accordance with 49:76D(1)(b): 50.00

List of atl expenditures made for reception, social gather, or other function to which more than 25 executive branch officials were invited

Executive Branch Lobbying Expenditures Reported to Date for the Current Year
Aggregated total of atl the expenditures made to date for this calendar year in accordance with 49:76D(1)(b): s0.oo

executive branch official to date for the current calendar year:

The aggregate totat of expenditures attributable to the spouse or minor chitd of an executive branch official to date for the current

Aggregated total of atl the expenditures made for reception, social gather, or other function to which more than 25 executvie
branch officiats were invited during the calendar year:

Legislative Branch Lobbying Expenditures
for February 09

Lobbyist: RICHARD IEYOUB
Report Submitted: 3/30/2009.

Legislative Branch Subject Matters Lobbied
A listing of each subject matter tobbied during this reporting period pursuant to R.S. 2a:53(A)(4):
No Subject Matters Lobbied

Legislative Branch Expenditures
Aggregated total of all the expenditures made during this reporting period in accordance with 24:55D(1)(b):

50.00

so.0o

s0.00

this

List of att expenditures made for reception, social gather, or other function to which the entire tegistature, either house, any standing
committee, setect committee, statutory committee, committee created by resolution of either house, subcommittee or any committee

rzeo caucus or thereof

Legislative Branch Lobbying Expenditures Reported to Date for the Current Year
Aggregated totat of alt the expenditures made to date for this calendar year in accordance with 2a:55D(1)(b):

attributabte to the

servant to date for the current calendar vear:

The aggregate totat of expenditures attributable to the spouse or minor chitd of a legislator for att reporting periods during this catendar

http ://www. ethics. state. la.us/LobbyistData/LobbyistFinDiscl. aspx t2t2t2009



Lobbyist Data Search Page 2 of 2

Aggregated total of atl the expenditures made for reception, social gather, or other function to which the entire legislature, either
house, any standing committee, setect committee, statutory committee, committee created by resotution of either house,
subcommittee or any committee, recognized caucus, or any delegation thereof during the calendar year: 50.00

http://www.ethics. state. la.us/LobbyistData/LobbyistFinDiscl.aspx t2t2t2009



STATE OF LOUISIANA
DEPARTMENT OF STATE CIVIL SEFVICE

LOUISIANA BOARD OF ETHICS
P. O. BOX 4368

EATON ROUGE. LA 7082I
(225) 219-5600

FAX: (225) 381-7271
1 -800-842-6630

www.ethics.state.la. us

Decernber 2,2009

Mr. Richard leyoub
One Alnerican Place, Suite 900
Baton Rouge, LA70825

Re: Ethics Board Docket No.2009-610

Dear Mr. Ieyoub:

The Louisiana Board of Ethics, at its June 24.2009 meeting, considercd your request lbr a

continuance in connection rvith your request for a "good cause" rvaiver of the $250 late t-ee

assessed against you for failure to tirnely tile a required lobbying report.

Your appearance in connection rvith this matter r.vas continued due to illness and has now
been rescheduled for January I5,2010.

If you have any questions, please f'eel free to contact me.

ISIAN BOARD OF ETHICS

AN EQUAL OPPORTUNITY EMPLOYER



General ltem

Ethics Board Docket No. BD 2009-67 4
0ul5t20l0

RE: Appearance in connection with a request for an advisory opinion concerning an accounting
firm providing risk services for Jefferson Parish.

Relevant Statutory Provisions, Advisory Opinions: l l l lC(2Xd),2009-154, 2008-1150

Comments:

FACTS:
Jefferson Parish has advertised for "Statements of Qualifications" from firms interested in
providing Actuarial and Risk Consulting Services. Jefferson Parish has selected the firm of
Sigma Consulting Corp. (Sigma) as Actuarial Consultants and the firm of Aparicio, Walker &
Seeling Risk Management, LLC (AWS-RM) to perform risk consulting for Jefferson Parish. It
proposes to enter into a three-year contract with AWS-RM.

As risk consultants, AWS-RM willbe assigned tasks such as cost estimate, scopes of work to be
assigned on an as needed basis as directed by the Director of Risk Management in making claim
and insurance programs work, which may include writing specifications for the Parish's Producer
of Record to go to market; assist in the review of submittals and make recommendations based
on its review; evaluate existing insurance policies and make recommendations; make valuation
recommendations based on self-insured needs; and make valuations of real property.

AWS-RM is not a licensed insurance agency, nor does it represent insurance companies. AWS-
RM does not transact sales of insurance of any kind and ASW-RM has no financial interest in
any insurance policy that Jefferson Parish may purchase.

The principals of AWS-RM also have an interest in three other companies; Aparicio, Walker &
Seeling,Inc. (AWS), Aparicio, Walker & Seeling Benefits, LLC (AWS-B) and Aparicio, Walker
& Seeling of Baton Rouge, LLC (AWS-BR). AWS-RM shares the same ownership, same
offices, and same employees with AWS.

Additional information suggests that AWS-RM will not make any recommendations to Jefferson
Parish to purchase insurance through any of the affiliated companies of AWS-RM (AWS, and
AWS-B). AWS-BR is now a defunct company.

AWS does act as an insurance agent broker for insurance policies, however, it does not have a
relationship with Jefferson Parish. AWS has indicated that it would not receive any
compensation from any buisness that is written for the Parish of Jefferson or a result of business
written for the Parish of Jefferson, but it cannot say that it will never receive compensation from
an insurance company that has a relationship with Jefferson Parish.



AWS-RM, in accordance with the Risk Management Services Agreement with Jefferson Parish,
will provide the Parish with a list of recommended insurance products and companies. The
Parish makes the final determination regarding whether they choose to purchase the insurance.

Additional information secured indicates that apotential AWS contract with supplement the
parish's staff of personnel that currently perform risk management services for the parish. The
parish's risk analyst and Director of Risk Management currently perform the duties.

ISSUE:

Would AWS-RM entering into a three-year contract with Jefferson Parish make it a public
employee subject to the provisions of the Ethics Code?

If AWS-RM is a public servant, does the common ownership between the companies affiliated
with Aparicio, Walker & Seeling, present participation and prohibited compensation problems
for the owners of AWS-RM, if AWS-RM were to make a recommendation to use an insurance
company which may provides remuneration to the owners of AWS-RM through one of the
affiliated companies such as AWS or AWS-B?

LAW:

Section 1102 provides that a public employee is any person who provides a governmental
function.

In Board Docket No. 2008-1150, the Board rendered the opinion that the law firm of Taylor and
Porter would not be defined as a "public employee" as defined by the Code of Governmental
Ethics by providing legal services to LSU in connection with a single contract with Our Lady of
the Lake while Taylor Porter serves as special counsel for both LSU and OLOL. The Board
reasoned that "the legal services to be provided by Taylor Porter will not provide medical,
education or health care to the public; instead its legal services will indirectly support the LSU's
performance of its legally mandated governmental function."

In Board Docket No. 2009-1 54,the Board rendered the opinion that the Kean Miller law firm
would be a public employee as defined by the Code of Govemmental Ethics if it entered into an
agreement with the OCD/DRU to assists its attorney's with OCD/DRU's appeals process. The
Board reasoned that the duties that Kean Miller employees proposed to perform are a part of a
service or duty that OCD employees provide to the general public, and as such, Kean Miller's
participation in the appeals process, as a representative of the Office of Community
Development, would be engaging in the performance of a governmental function for purposes of
the Code and as such define Kean Miller as a public employee.

Section 1111C(2Xd) prohibits a public servant from performing a compensated service to a
person who has or seeks a business, financial or contractual relationship with the public servant's
agency.



ANALYSIS:

AWS-RM would be considered a public servant. In line with the Kean Miller opinion, AWS-
RM would be providing services which Jefferson Parish already provides to the public. Jefferson
Parish is mandated to protect the investments and property of the citizens by insuring property, as
well as insuring the citizens against loss. It provides insurance policies for the benefit of the
public. Therefore, the services that AWS-RM would perform, on behalf of Jefferson Parish, for
the citizens of Jefferson Parish would classifr AWS-RM as a public employee subject the the
Code.

Section 1111C(2Xd) of the Code prohibits a public servant, and any legal entity in which the
public servant exercises control or owns an interest in excess of twenty-five percent, from
receiving any thing of economic value for or in consideration of services rendered, or to be
rendered, to or for any person which has or seeks a business, financial or contractual relationship
with the public servant's agency. Because AWS and AWS-RM share common ownership,
common employees and common workspace, AWS-RM exercises control of AWS and therefore,
AWS' receipt of compensation from an insurer who may contract with Jefferson Parish would be
prohibited by Section 1111C(2Xd) if AWS-RM were to enter into a contract with Jefferson
Parish. (MDD)

Recommendations: Adopt the proposed advisory opinion.



Date

Mr. Thomas G. Wilkinson
Parish Attorney
Jefferson Parish
P.O. Box 9
Suite 5200
Gretna, LA70054 ffiffiffiffiY

RE: Ethics Board Docket No.2009-674

Dear Mr. Wilkinson:

The Louisiana Board of Ethics, at its September 31,2009 meeting, considered your request for an
advisory opinion concerning whether Aparcio, Walker & Seeling Risk Management, LLC (AWS-
RM) may enter into a contract with Jefferson Parish to perform insurance risk consulting services.

Information secured by the Board indicates that, as risk consultants for Jefferson parish, AWS-RM
would be assigned tasks such as providing cost estimates, perforuring work to be assigned on an as
needed basis by the Director of Risk Management as well as work involving claims and insurance
programs. Such tasks may include writing specifications for the Parish's Producer of Record to go
to market; assisting in the review of submittals and the making of recommendations to Jefferson
Parish based on the review of AWS-RM, the evaluation of e*irting insurance policies and the
making of valuation recommendations based on self-insured,needs, aJwell as the valuation of real
property. After the provision of the consulting services by AWS-RM, Jefferson Parish would have
the final say as to what insuranceto purchase, and frorn whom to purchase insurance from.

AWS-RM is not a licensed insuranee agency, nor does it represent insurance companies. AWS-RM
does not t{ansqc! sales of insurance of,any kind and ASW-RM has no financlal interest in any
insurance policy tha!:Jeffersol parish rnay purchase.

The principals of AWS-RM also have an interest in two other companies; Aparicio, Walker &
Seeling,Ine. (AWS). Aparicio, Walker & Seeling Benefits, LLC (AWS-B). AWS-RM shares the
same ownership, same offices, and same employees as AWS.

AWS-RM has indicated that it would not make any recommendations to Jefferson parish to purchase
insurance through AWS, and AWS-B.

AWS does act as an insurance agent broker for insurance policies, however, it does not have a
relationship with Jefferson Parish. AWS has indicated that it would not receive any compensation
from any business that is written for the Parish of Jefferson or as a result of business written for the
Parish ofJefferson- However, AWS may receive compensation from an insurance company that has
a business, contractual or financial relationship with Jefferson Parish, through acting as an insurance
agent in a separate transaction, apart from Jefferson parish.

ffiffi&,ffiw



Thomas G. Wilkinson
date
Page -2-

ffiffiffiffiw'
The Board has concluded, and instructed me to inform you that Section I I I lC(2Xd) of the Code
prohibits AWS-RM from contracting with Jefferson Parish to provide insurance risk consulting
services, if AWS receives compensation from insurance companies which Jefferson parish has a
business' contractual of financial relationship with. Section f I I I C(2Xd) of the Code prohibits a
public servant, and any legal entity in which the public servant exercises cortrol orowns an interest
in-excess of twenty-five percent, from receiving any thing of economic value for or in consideration
of services rendered, or to be rendered, to or for uny p"rron which has or seeks a business, financial
or contractual relationship with the public seryant's agency. Because AWS and AWS-RM share
common ownership, common employees and common workspace, AWS-RM exercises control in
AWS . Therefore, AWS' receipt of compensation from an insurer who may contraet with Jefferson
Parish would be prohibited by Section l1l1C(2Xd) if AWS-RM were to enter into a contract with
Jefferson Parish.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisorv
opinion is based solely on the facts as set forth herein. Changes to the facts as presented -uy ,"ruit
in a different application ofthe provisions of the Code of Ethics. Ifyou have any further questions,
please contact me at (225)219-5600 or at (g00) g42-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS.

Michael Dupree
For the Board

ffiffi&ww



AARON F. BROUSSARD
PARISH PRESID€NT

JerFERsoN PantsH
LoutstANA

OFFICE OF THE PARISH ATTORNEY

October 21,2009
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THOMAS G. WILKINSON
PARISH ATTORNEY

LOUIS G. GRUNTZ, JR.
DEPUTY PARISH ATTORNEY

PEGGY O. BARTON
DEPUTY PARISH ATTORNEY

Mr. Michael Dupree
Louisiana Board of Ethics
P. O. Box 4368
Baton Rouge, lA 70821

RE: Ethics Board Docket No. 200g€74

Dear Mr. Dupree:

In response to your letter dated october 13, 2009, please find the
additional information requested regading this matter.

1. Did any employees of Jefferson parish provide the types of risk
management services contained in the proposed contract with AWs,
prior to Jefferson Parish's desire to contac{ br these services? lf so,
whom? when? tMrat was the emproyee's job description and dr.rties?
Does anyone cunently fillsuch a ro[? Has the roll been eliminated?

This contract supplements parish staff in the Department of Risk
Management. Current staff that utilizes the services of this contract
is the Risk Analyst and the Director of Risk Management. services
are on an as needed and project bases. A copy of the job
description and duties are attached for your review. As ouilined,
the services are to supplement current staff.

2. Have these risk services ahrays been contracted out to a third party?
Prior to the proposed contract, how did Jefferson Parish fulfilt iti risk
assessment needs?

Supplemental services were originally contracted out in 1999. Prior
to that date all projects were handre by staff personnel; however,
due to work loads the Director determined that additional help was
needed in order to accomplish the growing departmental demands.

P.O. BOX e - SUITE 5200 - GRETNA, LOUTSTANA 70054 - (sO4) 364-3822 - FAX (504) 364-2673
1221 ELMWOOD PARK BoULEVARD - sutrE 310 - JEFFERsor.r, toursiRr{A zorzg - tsoal zsb-osbo - FAX (so4) 736-6307
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Please let me know if you need any additional information, you may
contact me at (504) 304-3800.

THOMAS G. WILKINSON
Parish Attomey

TGWpob

cc: Mr. Tim A. \A/hitmer, CAO



Class Code:
JEFFERSON PARISg, LOTflSIANA

CLASS DESCRIPTIO\ 1997

POSITION TITLE: RISK AITALYST

KiNp oa'wCIRK

Under general zupervisioq the purpose of the position is to assist the Director of Risk Managementwith 
.the Propeny and casualty in*r-"* Program of the parish of JefFerson. Employec in thisclassificatio-n is responsible for the timely and accurate compilation and reporting of all financialactivities of the Loss Fund and Insurancl rrogrur. work areas includq but a.Jnot necessarilylimited. to losses, dcpartmental alrocations, insurance policies, budgets, fixed assets,

This class is disringuished as professional in the 6eld of insurance risk analysis work requiring abilityto anaiyze, preparc ard maintain a rvide variety of records rna ,.pons.

EXAMPLES OF }VORK

ESSENTTAL FLNCTTOtgs

The list of essential firnctions, as outlined he.rein, is intended to b€ representative of the tasks: performed within the c'lassification. tt is not nercss.ny arr"rrptive of a.ny one position in' the ciass' The omission of an essEntial function does not preclude management from' 
assigning duties not listed herein irzuch funaions are a logical assignment to the position.

;'' Ensures thar Insurance.Agenl of Record is consistent with parish standards, policies,- procedures and philosophy in thc purchasing of insurance policies; **rri d;;; direction
. - ' in purchasing poficies in accordanci *itn oaltshea co'rreraies and cost reduciion progranos.

Anaiyzes and evaluates insurance proposals and policies; ensures the timely purchase and. renewal of policies to avoid lapses in coverage.

''{nends Insurance Advisory CommjtteE meetrngs and provides recommendations; ensures thatParish Altorney's osce has correct informition to prepare correspondence and councilresolutions for cJairn sertlements.

Provide insurance agent wifh updated lists of vehicles r,n,J equipment; ennrres that new."'chicle and equipment acquisitions are timely reported to agent.



RISK ANALYST

Maintain custody of qurrent and expired insurance policies ensunng that origrnals are not
mispiaced; maintain up to date insurance policy inventory.

Maintain fixed properfy inventory and appraisal list for all Parish irnmovable properry as
relates to Property/Fbe and Boiler and Machinery coverages; ensures that property inventory
lisr rs updated regularly.

Prepares on an &nnual basis, estimafes for all Parish departments' insurance budgets; ensure
accuracy of loss data and loss funds to prepare budgets"

Receives and reviervs claim payment listings &om Third Pany Administrators; ensures proper
palments to clairnants and vendors, and initiates reimbursements to trust funds by the Parish.

Prepares direct expendinres to pay Third Party Administrators, insurance companies,
insurance agenl elc; reconciles and lor batances various accounts or iiems specific to assigned
area.

I!{ARGT$IAT TLI$ETIONS

WLile the following tasks are necessary for the work of the unir, they are nor .ul essential part
of the purpose of this position and may also be performed by other unit members.

Performs related work as directed"

WESSARY KI.{O1\TI-EDGE. SI(II,LS AIfO ABU ITIES
{. ,:

Co nsiderable kn owledge of fundamentals of in su rance.
'-:i

Considerable knowledge of claims paymenr and risk anatysis.

Knowledge of mathematical fungtions, i.e., additior., substragtio:u multiplication, division, calculating
decimiis and percentages.

Ability to exchange communication in obtaining informarion or clarifying details.

Abii.ity to revlew and analyze a nide variety of forrns. statemenrsr reports and documents ro verifl.
accuracy ofclaim loss dai4 contracts, budgets, payroll records, etc



RISK ANALYST

Ability to provide advisementlrecommcndations consistent with evaluative dara and supporting
documentation.

KnowleCge ofgeneraily accepted accounting principals and procedures with resPect to government
accounting.

I\{INIIvIUM OUALIFICATIOT{ REOUIREIvIENIS

.{ssociate's degree withBachelor's degree prefened in Finance, Business, Accounting, Insurance or
related discipline; supplemented by tliree (3) years progressively knowledgeable and skilled
experience in risk analysis and evaluation, insurance principles and procedures, insutaflce coverage
analysis and evaluation and/or accounting evaiuation experionce that includes governmental
accounting principles and procedures; or an eguivalent combination of education, training and
experience.

ApA COMPLTANCE

Physicat .{bilitt: Tasks involve some physical efticrq i.e., some standing and walking, or frequent
light fining (5- I 0 pounds); or minimai dexterity in the use of fingers, limbs or body in the operation
of shop or office equipment. Tasks may involve extended penods of time at a keyboard or work
station.

Sensor.v Requirements: Somc tasks require visual perception and discrimination. Some tasks
requ{e oral communicationr ability-

Enviion$ental Factors: Tasks are regularly performed qithout exposure to adverse environmental
condltions (e.9., dirt, cold, rain, furnes).

I c:\...':nlian$s^wpd j



5 2.92

Sec. 2-92. Public information officen
{a} Appointnent. The public information officer shall be appointed by the parish president

with the appror.al of the council.
(b) Duries. Tbe public information ol[cer shall:
(1) Develop an education and media program

to iaform parish residents of major i"r,r""
concerning the parish;

(2) Manage the parish president's schedule;
(3) Manage media relations;
("1) Perform publication research;
(5) Coordinate special events and publicize

special events q,,ithin the parish;
{6) Be responsible for any and all publication

and publieations for the parish;
(7) Direct staff assigned to public infoma_

tion;
(8) Prggare policy statements and plens for

public information

_(c) Solory. The salary of public infornration
officer shall be established fv tne parish presi-
a9n! $tnrn group III of the eiecuUve pay ptan.
tOrd. No. 1?{68, $ l, 3-9-gg}

Sec. 2,93. Departnent and position of direc.
tor created.

There is hereby created the department of rish
management and the position of director of risk
management which office and position shall en-deavorto identiS all potential sources ofloss andto establish a method to assist parish depart_
rnents in minimizing or eliminating their risks
rhrough implementation loss .orrt oil
!91N" ry44s, $ t, 2-10-88; Ord. No. 18406, g 1,
11"20-91; Ord. No. 19980, $ 1, 8_26_9?; Ord. No.
21410, g 1, 10-10-01; Ord. No.21826, $ t, 2-2?-02)

Sec- 2.93.1- Qualifications, appointment aad
salary of directon

{.a) Qualifications. The djrector ofrisk manage-
ment shall be qrralified by education, training andprior administratjve and,/or management expen_
ence and sbali devote his entire efforts tn rhepurpose for rryhich this position has been created.

(.b) Appaintm.en,t. The position of director of
risk management shall be appointed by the par-
ish president with the approval of the council.

(c) Sa/cry The salary of the direetor of risk
management shall be established by the parish
presideot withh the execufive pay grade l?.
!Ord. No. 18406, g 1, tt.Z0-gr; Ord. No. 19980,
$ l, 3-2&9?; Ord. No. 21410, g 1, 10-10-01; Ord.
No. 21526, $ f,2-2?-02)

Sec. 2'S1'2. Iluties of directon
The director of risk management shall:
(1) Administer the parish,s risk management

program and establish a risk funding sys-
tem;

Q) Manage allnarish insurance coveringpmp
er,qy and liability e.xposrre through com_
mercial underrrriters or self-insuranee;

(3) In coordination with the parish attorney,
manage all tort claims made against the
parish or any department of the parish;

(41 Review, evaluate and recommend on er_
isting and prospective insurance cover_
ages to the insurance advisory committee;

t5) Act in conjunction with agent(s), broker
placing the parish's commercjal insur-
anc€ coverage, to investigate and request
necessarJr cwerages, maintain the insur-
ance policies and files, and coordinate
contractrs;

{6) Establish risk identification systeme and
procedures, including the organ.ization of
informalion, data anal3r-sis, documenta_
tion, and rules and regulations to esi,ab_
lish procedures governiag parish riska

t7) Coordinateinsur&noeaecountingdatawith
finance deparr.ment;

(8) Meet regularly with the parish.s third
pa:uy claims adminisbators;

{il Supenrise and evaluate workers invo}ved
in the risk management department;

(J01 {4yig. and direct securifir personnel orr
security proeedur.es:

JEFFERSON PANISH CODN
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(11) In coordination with the parish attorney
assist in the settlement of all claims in
excess often thousand dollars {$10,000.00)
and direct, advise and supervise the third
parly administrator in the eottlement of
all claims not to exceed ten thousand
dollars {$10,000.00);

(12) Prepare statistical studies, quarterly Ii-
nancial reports and research planning for
future programs, systems and benefits;

(13) Submit to the parish presidenl parish
council, insurance advisory commifree a
formal annual report on the parish,s risk
management program;

(14) *Iaintain an inventory ofvalues ofparish
owo,ed properfy and contents;

(15) Provide policy guidance to the parish pres-
ident in the area of risk managernent;

(16) Manage risk prevention programs and
maintain a s)€tem of aecident records and
reports on all dapartments of parish gov_
ernment;

(17) All other such dutiee or responsibilities
thai are related to risk management.

(Ord. No. 18406, g t. 11-20-91; Ord. No. 19990,
!i l, 3-26-9?; Ord. No. 21410, g 1, 10-10-01; Ord.
No. 21526, | 1,2-27-02)

Sec. 2-94. Directorof public health sern ices.
{a) Position created; pufpase. The position ofihe director of public health sen ices is hereby

created to ser:rre the parish council aad adminie-
tration as ihe principal direcior, coordinator and
monitor of public health services so as to better
assure the quaiity of life for parish citizens rl.ho
receive public health senrices.

lb't Duties. The director of public health ser-
vices shall:

{1) Direct, coordinate, monitor and serve as
liaison tretween the parish governrnent
and pmviders of public health serrriees
limited to departments and agencies of
the federal and state govern.ments and
such other agencies and entities which
form the public heaith serrjce deliverv
$ystem fo parish residents:

ADMTNISiTNATION $ 2-95

(21 Monitor legislative and regulatory actiri-
ties concern:ing matters that affect the
public health senrice delivery systems and
advise the parish goremment ae to the
impact and appropriate courses of action;

(3) Represent the parish government to the
general public in matters of public health;

{4) Senre as a member or ad hoc member, as
appropriate, of related boards, commit,
tees and commission;

(5) Assist in plaaning and implementaf,ion of
parish budgets for public health setTices;

(6) Represent the parish at national, state
and regional meetings concerning public
healttr serwieee;

(?) Prepare and submit impact statementg on
legal and regulatory initiatives concern-
ing public health serices, and monitor
implementation ofthose initiatives as tbey
occur;

(8) Supervise workers involved in the depart-
ment(sl;

(9) Perform all other such duties or responsi-
bilities that are related to public health
senrices,

kl Qualificatians. The director ofpublic health
services shall have a thomugh working hnowl-
edge of public sector health serices delivery
systems and shall possess the following qualifica-
tions: A minirn"'rl of a bachelor's degree plus
three (3) years' erperience in public health or
human senrices, or a master's degree in a related
field of study.

6) App6inl*enf. The position of djrector of
public health shall be appointed by the parish
president witb the approval of the parisb council"

(e) ,Salcry. The salary of the director of public
health shall be establisbed by the parish presr-
dent within group III of the executive pay plan.
(Ord. No" 17874, g 1, 11-29-89)

Sec.2.95. Correctional system llaison of-
ficer.

(.a) Position created; purpose. The position of
correctional systenr liaison officer is hereb-v cre.
ated to serve the Parish of Jefferrson, the Jefferson

2:33
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Dear Mr. Dupree:

Aparicio, walker f !::t-g Risk Management, LLc (*Aws-RM') has received andreviewed your September 14, 2009 corespondence-setting fortn the additional information requiredby the Louisiarra Board of Ethics in order to render is ipinion in this matter. Aws-RM greatlyappreciates the opportunity to clarifi these issues for the Board.

AWS-RM provides the following direct responses to each of the questions presented by theLouisiana Board of Ethics:

Please provide a copy of the contract that Jefferson Parish has entered, or may enter withAWS-RM.

Response: Attached
Aparicio,
Jefferson.

find Risk Management Sewices Agreement Between& Seeling Risk Management, LLC and the parish of
please
Walker
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Would AWS-RM, through the duties set forth in their contract with Jefferson
Parish, make any recommendation to the Parish to purchase insurance through
any other company Aws-RM may be affiliated with? Aparicio, walker &
Seeling, Inc.? Aparicio, walker & seeling of Baton Rouge? Aparicio, Walker &
Seeling Benefits, LLC? If so, please state how.

Response: AWS-RM will not make ary recommendations to Jefferson Parish to
purchase insurance through: l) Aparicio, Walker & Seeling, Inc., 2)
Aparicio, Walker & Seeling of Baton Rouge, LLC; 3) Aparicio, Walker &
Seeling Benefits, LLC; or 4) any other company AWS-RM may be
affrliated with. Please note that Aparicio, Walker & Seeling of Baton
Rouge, LLC is defirnct.

Does Aparicio, Walker & Seeling, Inc., act as an insurance agent broker for
insurance policies? If so, does it receive compensation from companies which
may sell insurance to the Parish of Jefferson? Does Aparicio, Walker & Seeling
have any form of business relationship with Jefferson parish?

Response: Yes, Aparicio, Walker & Seeling, Inc. acts as an insurance agent
broker for insurance policies.

Aparicio, Walker & Seeling, Inc. does not know what companies may
sell insurance to the Parish of Jefferson. This is a very ambiguous and
broad question. Notwithstanding, in the event that Aparicio, Walker &
Seeling, Inc. may receive comp€nsation from companies which may
sell insurance to the Parish of Jefferson, then AWS-RM stresses that l)
Aparicio, Walker & Seeling, Inc. is a separate and distinct entity from
AWS-RM and 2) any compensation would not be from the Parish of
Jefferson and would not be from any business written for the Parish of
Jefferson or a result of business written for the Parish of Jefferson.

Aparicio, Walker & Seeling, Inc. does not have any form of business
relationship with Jefferson parish.

Is it possible, that any company affiliated with Aparicio, Walker & Seeling, Inc.,to provide insurance to Jefferson Parish through a recommendation to purchase
insurance by AWS-RM?
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Response: TEI it a very ambiguous and broad question. Notwithstanding, no company
affrliated with Aparicio, walker & seeling, Inc., will provide insuranie to
Jefferson Parish th,rough a recommendation to purchase insurance by AWS-
RM or while AWS-RM is the Risk Manager for Jefferson parish.

In the scoPe of its duties, does AWS-RM make a final recommendation to
Jefferson Parish about which insurance product to buy and from whom?

Response: As clearly set forth in the attached Risk Management Services Agreement
Between Aparicio, walker & seeling Risk Managemen! LLC and the parish
of Jefferson, AWS-RM will provide the parish of Jefferson with a list of
recommended insurance products and companies. The Parish of Jefferson
will make all final decisions regarding the insurance products and companies
to be selected.

AWS-RM respectfully maintains that the Louisiana State Legislature has also directly
addressed this issue in Louisiana Revised Statute 42:lll3(17)(c), which ,It"t"r,

Nothing in this Paragraph shall prohibit a governmental entity
from contracting with an insurance consultant separate from the
producer of record to provide risk management services and to
assist the governmental entity in making inJurance decisions.

It is our understanding that the Parish of Jefferson will be conhacting with AWS-RM,t:p$!: from the producer of record. AWS-RM will provide risk management services and assist
the Jefferson Parish-inmaking insurance decisions, t"p*"t" from the p*J*", of record, which will
be a company not affiliated with either AWS-RM or Aparicio, Walkei & Seeling, Inc.

Finally, the earlier Opinion of the Louisiana Board of Ethics, Opinion 2008-863d, is easily
distinguished from the present matter. ln the prior matter, Fontenot & Associates and/or an entity
affiliated with Fontcnot & Associates was r"ri.ittg to be both the Risk Manager and a producer of
insurance for St. Johnthe Baptist Parish Coursel. Conversely, in the prrrrirt matter, AWS-RM,
white acting as Risk Manager for Jefferson Parish, will not have an entity afliliated with it act as aproducer for insurance business with Jefferson Parish. As a consequence, it is clear that the Risk
Management Services Agreement Between Aparicio, Walker & Seeling Risk Management, LLC
and the Parish of Jefferson does not violate either the Code of Ethics ot-*y statutory prohibitions
under Louisiana law.
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AWS-RM appreciates the Louisiana Board of Ethic's time and attention to this matter. If
the Board requires any additional information or has any additional questions, please do not hesitate
to contact our office.

{"'r' / / ./'',,'l\",/n4,"U,
DANTE V. MARALDO

DVlvl/gss

Enclosure

cc: Mr. Buddy Seeling



RISK MANAGE ME]TT SERVICES AGREE]IIENT

BETWEEN

APARICIO, WALKER. & SEETING RISK MAI{AGEI'IE]IT. LLC

AND

THE PARISH OF JEFFERT'O]I

This-agreement, hereinafter \reemento, is made and entered into on this day of2009 by and between the Parish of Jefferson, State of louisiana, acting nerein Uy 
'anO

!4rough ib Parish Council, hereinafter called the "Client", reprer"ntea OV moin.s:.-Capelfa, Councilchairman, lulv a-1{grized to act pursuant to provisions oiResoluuon No. ttzz2l aabptei on the
9i_{"v of May, 2009 and purcuant to Resoluiion No. _ adopted on the _ day of ,2009 and Aparicio, Walker & Seefing Risk Management, LLg a Louisiana Corp6-ration wtg1 ltsprincipal place of business located at +sot W;st rrfaioleon Ave., Metairie, Louisiana 70001hereinafter called "Consultant' or oAwso, repres;Gd bv nfoert Aparicio, Jr. its duly authorizedMember.

All work required by the Client *rall be under the direction of $e Director of the Departnentof Risk Management and all approvals and adminisration of this agreement shall be through saidDirector' consultant agrees at all ur9 F abide uy ana be held aminable and subject to the termsand condiuons of this Agreenrent, includin_g Onsri'rtaniS Proposal and the Request for eualificationattached hereto and made a part of hereof] In the evC4of conflict in provisions of this Agreement,
9n:{t"lfs Ptoposal and the attached Rgeueltior Quafincafiont, Ur" irovlsions in the Request forQualifications shall prevail. In consideratioh of the irur.f ovenants and promises of the parties,Consultant agrees to furnish and client- agrees to aeept those ceftain risk management seruices asdefined in this instrument on the followinj'Erms and cindiuons:

ARTICTE 1.
TERJTI

1'1 The term of this Risk Management servies Agreement shall commence on 

- 
_, 2009 andshall opire on 

- 
- 20!r, unfess extended-in writing by muuril agreement.

ARTICLE 2.
SCOPE OF WORI( TO IE PERFORIIED

consultant shall be avairabre to prcvide the foilowing services upon request:

2't Evaluation ol the .efficie1g and effectiveness of clienfs cunent systems and procedures inclaims reporting, data coilection and oata minagement.

2.2 Development of a claims bencfrmarking database.

Page 1 of I



2.4

G
Develop specifications for a third party claims administration service firm for the adjudication
of auto liability, general liability and public officials, liability.

Evaluate insurance policy(ies) and recommend insurance policies, coverages and insurance
Carriers.

Develop insurance policy specifications for renewal purposes.

Conduct insu rance marketplace investigation.

Update and verify building and contents replacement cost values for insurance purposes.

Any and allother risk related assignments.

ARTICLE 3.
PROPRIETARY IilTEREST

OwnerFhio of Data: All data created or utilized by Consultant in performance of activiges
under this Agreement shall belong to, and remain as property of, Clieng C.onsultant having
no ownership inErest therein. Data as used herein shall include, but are not limited to,
computer programs, computer equipment, formats, risk data report formats, procedures,
documentaUon and. intemal reports of Client, or ]b insurance canier, or thirci party claims
administrator and shall include adjustment files, data, and/or information.

Ouvnership of Files: Consultant shall be entiiled to full and compfete access of all fihs and
materiafs prepared by Client or its agents in the course of its review under this Agreement
until this Agreement is cancelled or project is completed.

Pfivacy of Data: Consultant will make rcasonable efforB to maintain the confidentialityof all _data supplied to and used by Consultant in the peformance of this Agreement
Consultant will not disclose this data or the contents of the data files without pri6r written
consent of Client.

ARTICLE 4.
IN DEPE]T DE]IT CONTRACTOR STATUS

It is understood and agree! by the parties hereto that Consultant is entering into this
agreement in the capacity of an independent contractor and that nothing contained in this
agreement is intended to be construed as creating any other relaUonship between Client and
Consultant. The Parties hereto acknowledge and agree that Client shall not (a) witfrhold
federal or state income taxes; (b) withhold Federal sociat security tax (nCA); (cipay federalor state unemployment taxes for the account Consultant; or (d) pay 

-workmant

compensation insurance premiums for coverage for Consultant. Coniuitant-agrees to be
responsible for and to pay all applicable federal income taxes, federal social seclrity tax (or
self-employment tax in lieu of thereof) and any other applicable federal 6r sdt"
unemployment taxes.

2.5

2.6

2.7

2.8

3.1

3.3

Page 2 of 8



5.1

consultant agrT: to. indemniff and hold Client harmless for any and all federal andlor stateincome tax liability, including taxes, interest and penalties, resuttinf riom ctients treatnentof Consultant as an independent contractor. consultant fultrer .g;*r to reimburse Clientfor any and all costs it incuns, including, but not limited tg accounti-ng fees and legal fees, indefending itself against any such liability,

Consult'ant reserves the right, at iB own oeense, to assign performance of activities underthis Agreement lo anl_ of. its personnel and to subconuict io thhd parties any and all ofConsultants' duties with the neessity of the Director of Risk Manatementt prior written
lpproval, provided, however, that any subcontracting by Consul6nt shall not relieveConsultant of its- obligations to Client under this Agreement and provided that allsubconkactors will adhere to fte same terms and conditions of the consuftant. conzultantwill make reasonable efforts to maintain the confidentiality of ail data supplied to and usedby Consultant in the performance of this Agreement includlng connJentiatity. Consuttant wlflnot disclose this data or the contenb of thE data files withoui prior written consent of Client.Should the Consultant ask to subconuact to third parties to issBt in providing professionaf
1eruic9.s for the project, consultant shall file a Notarized Affidavit with the Jeffercon parish
council in accordance with Jefferson parlsh ordinance No.22290.

ARTICLE 5.
INDEUNIFIC'ITION

consultant shall indemnify and hold harmless the client against any and all losses, damages,loss cost, claims, demandE suib, cosB, liabilitles or iudgments for sums of money, and finesor penalties asserted by |ny party', firm or organization for loss of life or injury or i'.m.ge, ioperson or property, growing out of, resulting from, or by reason of any neiligent acts, jrrors,
3nd/or omissions,. by consultan! its agenb, servinb or employees, while engaged upon orin connection with the seryhes required to be performed by consultant under thisagreement.

Furdrer, Consultant frefY agrees to'hdemniff the Ctieni for all reasonable ocpenses andattomeys'fees incurred by or.imposed upon the Client in connection therewith for any loss,damagg injury or other casualty pursuant to this section, (7.1). c.onsultant further agrees topay all reasonable oQenses and attomep fees incurred'by Client in estabtistring the right toindemnify purcuant to the provisions of tris section.

client shall indemniff and hold harmless the consultant against any and all losses, damages,loss cost, claims, demands, suits, costs, liabilities oi;uJgmene for sums of money, and finesor penalties asserted by ?ny party, firm or organization fbr bss of life or lnlury or damages toperson or property,.groryino out of, resulting from, or by reason of any neiligent r.c, 
"?or=,and/or omissions, by client, its agenb, iervants or employees, in connection with theseruices required to be peformed oi coniuttant under uris igriemint.

Fufther, client herby agrees to indemnrfy the consultant for all reasonable expenses andattorneys'fees incurred by or imposed ujon theioniurt nt in connection u,"r"ilid.r f*;;;

5.2
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6.1

5.3

6.3

loss, damagg injury or other casualty pursuant to this section, (7.2). Client further agree to
pay all reasonable expenses and attomeys fees incuned by Consultant in estabfishing the
right to indemnify pursuant to the provisions of this section.

Insu.rance Coverage: Consultant agrees to maintain General Liability, Automotive Liability,
Workerc Compensation, and Professional Uability Coverage at coverage limits set forth in
ARTICLE 11. Consultant shall submit certificates evidencing proof of said insurance to Client.

."tlEflll;*
Except as othenryise provided in this Agreement, Client shall compensate Consultant for its
services as follows

6.1.1 The cost of this Agreement shall not o<ceed $300,000.00 for the three years of this
Agreement as authorized and without prior approval of the Clien!

6.1.2 All risk management consulting seruices shall be billed at the following hourly rates:

Senior Consultant
C-onsultant
GeneralClerical

$100/Hour
$ 75lHour
$ 50/Hour

All sums due Consultant are due and payable within 30 days of receipt of billing by Client.
Should oubide collection be needed, Client shall bear the cost incfuding reasonable attomey
and collection cosE and fees.

ANNUAL APPROPRIATION DEPENDENCY: The continuation of this Agreement is contingent upon
the_appropriation of funds by the Jefferson Parish Council for the continued rendering of
professional Risk Management services for and/or on behalf of tfre Parish of Jefferson. tittre
Council faifs to appropriate sufficient monies to provide for the continuation of this Agreement,
the Agreement shall terminate on the last day of the fiscal year for which funds weri
appropriated. Such termination shall be without penalty or oeense to the CUENT orcept for
payments which have been eamed prior to the terminaton date. Upon termination oi Uris
Agreement prior to the end of its term, the CUENT ihall be relieved of its obligations under this
Agreement except for payment of ServiceflA/o* alread performed and AWS shall be relieved of
its obligations under this Agreement. Termination of this Agreement by the CUENT under the
provisions of this section shall not consUtute an event of default. However, the CLIENT hereby
consents to submit to the Jefferson Parish Council the necessary appmpriation language to be
g!-o.qted to allow payment by the CUENT. The CUENT may e*ect iuch terminatton 6y giving
AWS a written notice of termination.

Billino Disputes: Except as otherwise provided in Sec. 10.4, the ctient shall have 30 days
upon receipt of any billing by Consultant to dispute any bill or portion of a bill submitted.

Oient shall notiff Consultant by written facsimile
communication addressed to Albert Seeling, Jr., (504) 883-4111 or by electronic mail, e-mail

6.4
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7.t

The communication shall reference Consultant Project number, if ann
and invoice number and invoice date. Client shall also state the amount of the bill that is
being disputed and the amount that is not in dispute, Oient shall pay to Consultant tfre
amount not in dispute.

ARTICLE 7.
TERlIIINATIOTI

The agreement may be terminated in its entirety by either party upon written notice tio the
other party provided such notie specifies an effective date for cancellation or non-renewal
not less than thirty (30) days from the date of such notice.

Client shall inform Consultant prior to the termination date of the agreement in writing.

In addition to all otfter rights and remedies available to C,onsultant under this agreement and
at law; Consultant may cancel this agreement and disconUnue services immediately upon
notice to Client.

ARTICLE 8.
COilDITIOilS A]ID LIHTTATIO]IS

ConsultanE responsibility for the performance of activities as specified herein is condiHoned
upon Clients good faith cooperaUon with Consultant in all reasonable manners with respectb the activities of @rsultant, including, but not limited to responding to Consultanfs
reguests for information prompdy, meeting with C,onsultant and/or third pafties, as may me
needed, and making decisions on matterc whlch, as required by this Agreement, ane in the
profesional opinion of Consultant, and peformance by Client of all other obfigations of this
Agreement.

The services to be provlded by Consultants are not of a legal nature, and Consultant shall in
no event give, or be required to give any legalopinion or provide any legal representation to
Client, nor may any communication prepared by Consuftant be rclied upon by Client as a
legal opinion or interpretation.

As respecE the services provided by Consultant under this agrcement, any reports rcndered
to Client may be relied upon only to the exbnt of the express purpose of such reports, and
such purpose will be sent forth in writing by Consultant.

Client shall have the right to inspect and audit the recods of Consultant rcgarding any
matter covered by this agrcement including billing. Any suctr inspection or audit may be
conducted at any time during this agreement and shall be conducEd in a manner so not
unneessarily interfere with the business of Consultant. These rights of audit shall survive
the terminaUon of this Agrcement. Attendance at audits at the request of Client is included in
Consultanfs service fees.

7.2

7.3

8.1

8.2

8.3

8.4
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8.5

8.7

8.9

8.8

This agreement shall be binding upon the successors and assigns for the parties hereto. This
agreement being for the personal services of the Consultant, shall not be assigned or
subconfracted in whole or in part by the Consultant as to the seruices to be performed
hereunder without the written consent of the Client.

The terms of this agreement between Consultant and Client shall be govemed by the laws of
the State of Louisiana. Any adjudicaUon which invalidates any part of this Agreement shall
not act to invalidate any other part thereof. Proper venue and jurisdiction for all lawsuits,
claims, disputes and other matters in question between the parties to this agreement or any
breach thereof, shall be in the 2+s Judicial Disbict Court for the Parish of Jefferson, State of
Louisiana.

In the event of confli@ inconsistent or incompatible provisions of the CUENTS Reguest for
Statement of Qualifications, this Agreement that includes Consulbnfs'"Proposailstatement of
Qualifications Actuarial Consulting Services, the provisions in the CUENIS Request fur Statement
of Qualifications shall take precedence and prevail, follwrred by this Agreement (for the sole and
exclusive purpose of resolving any possible conflict, inconsistent or incompatible provisions of the
CUENT"S Request for Statement of Qualiftcations, this Agreernent and/or Consultant's
"ProposafStatement of QualificaUons for Actuarial Consulting Services" C"onsultanB"'statement
of Qualifications for Actuarial Consulting Services" shall not be considered a part of this
Agreement) followed by Consultants' Proposal/Statement of Qualifications Actuarial Consulting
Seruices". Any reference to actuarial consulting services in the CUENTS "Request fur
Statements of Qualifications to provide Actuarial Consulting Selvices" and the Consultanfs
"Proposal in Response to Jefferson Parish's Request br Statement of QualificaUons Achrarial
Consuftant Resolution Number ILL7L6" shall be disregarded and non-binding as pertains to this
Risk Management Services AgreemenL

No delay or omission in the exercise of any right or remedy accruing to Client upon any breach
by AWS under this Agreement shall impair such right or remedy be construed as a waiver of any
breach theretofore or thereafter occurring. The waiver of any condition or the breach of any
term, covenant or condition herein or therein contained shall not be deemed to be a waiver of
any other condiUon or of any subsequent breach of the same or any other term, covenant or
condition herein or therein conbined.

All notices to be given pursuant to the agreement shall be in writing, and shall be deemed to
have been duly given when personally delivered or if mailed by United States First Class
certified mail, posbge prepaid, within five (5) days of deposit in the U.S. Mail. Notices shall
be delivered or mailed to the following addresses:

Client: Mr. William Fortenberry
Director of Risk Management
Parish of Jefferson
1221 Elmwood Park Blvd., Suite 315
Jefferson, lA 70t23
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Consultants: Albert Aparicio, Jr.
Aparicio, Walker & Seeling, LLC
4501West Napoleon Ave.
Metairie, LA 70001

ARTICTE 9.
INSURAI|CE REQUIREM E]{TS

9.1 Prior to commencing work, the Consultant shalt provide at its own expense, proof of the
following insurance coverage's required by the contract to the Parish of Jefferson by
insurance companies acceptable to Client. Insurance is to be placed with insurers with an
AM Best rating of no less than A III. This requirement will be waived for wofte/s
compensation coverage only for those whose workers'compensation coverage is placed with
an acceptable Self- Insured Fund. Annually on the renewal of each requircd insurance
coverage, the Consultant shall provide at its own o(pense, proof of the required insurance
covera9e.

9.2 Thirty (30) days prior notice of cancellation shall be given to the Parish of Jefferson by
registered mail on all of the required coverages provided to Jefferson Parish. All notices will
name the Consultant and identiff the agreement number.

9.3 Workers'Comoersation

9.3.1 As requircd by Louisiana State Statue

9.3.2 Employe/s liability shall be no less than 9500,000

9.4 Commercial General Uability

9.4.1 Shallprovide limits not less than $1,000,000 Combined Single Limit per occunence for
bodily injury and property damage.

9.4.2 Shall also include:

9,4.2.L Premises and Operations coverage

9.4.2.2 Broad form conbactual liability coverage

9.4.2.3 Use of contractors and sub-contractors

9.4.2.4 Personal Injury coverage

9.4.2.5 Broad form property damage coverage

9.4.3 Commercial Auto Liability
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9.4.3.1 Bodily injury liabirity 91,000,000 each person; g1,000,000 each
occumence. Property damage liability 911000,000 each occun€nce.

9'4'3.2 Bodily Iiuw and property damage liability shalt be provided for:9.4.3.2.t Hired and non-owned auios

9'4'1 Professional Enors & Omlssions with limits of g1,00e000 each loss / aggregate.

9'4'5 An umbrefla policy or o(cess may be used to meet minimum requirements

9'4'6 Peductibhs: No insurance reguired strall include a deductibfe greater than

. 
$10,000.00. The cost of the OeOuctible is bome by the contraaor.

THUS DONE AND D(ECIJTED by the parties before the undercigned competent witnesses on
the _ day of 2009.

APARTCIO. WAIKER, & SEELI]IG RISK
MAilAGEMENX, tlc

Albert Aparicio, ln
Member

PARISH OF JEFFERSON

Thomas J. Capella
Council Chalrman

BY:

BY:
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July 20, 2fi)9

Mr. MichaelDupree
Louisiana Board of Ethics
P. O. Box4368
Baton Rouge, l-A 70821

RE: Ethics Board Docket No.2fi)9€74

Dear Mr. Dupree:

regarding this matter.

1. Please provide a copy of the contad that Jefierson Parish has entered, or
may enter with AWSRM:
A copy of the proposed contract between the Parish of Jefferson and
Aparicio, Walker & Seeling Risk Management, LLC is attached for your
review.

2. Would AWS-RM, through the duties set forth in their contract with Jefferson
Parish, make any Gaommendation to the Parish to purchase insurance
through any other company AWS-RM may be affiliated with? No.
Aparicio, Walker & Seeling, Inc.? Aparicio, Walker & Seeling of Baton
Rouge? Aparicio, Walker & Seeling Benefits, LLC? lf so, please state how.
AWS-RM may be recommending to purchase insurance from insurance
companies affiliated with AWS, Inc., AWS of Baton Rouge, or AWS Beneftts,
LLC, but until presented with an exact situation the Parish will not know for
sure if this situation will in fact occur.

3. Does Aparicio, Walker & Seeling, Inc. act as an insurance agent brokerfor
insurance policies? Not for the Parish of Jefferson.
lf so, does it receive compensation for companies which may sell insurance
to the Parish of Jefferson? Not applicable because the answer was no to
previous question.
Does Aparicio, Walker & Seeling have any form of business relationship with
Jefferson Parish? Not currently with AWS-RM, but will once the contract is
signed. AWS, Inc. - No; AWS of Baton Rouge - No; AWS Benefits, LLC -
No.

4. ls it possible, that any oompany affiliated with Aparicio, Walker & Seeling,
Inc., to provide insurance to Jefierson Parish through a reoommendation to

purchase insurance by AW$RM? Unknown until presented with an exact fact
situation.

P.O. BOX I - SU|TE s200 - GRETNA, LOUTSTANA 70054 - (504) 364-3822 - FAX (504) 364-2673
1221 ELMWOOD PARK BOULEVARD - SUTTE 310 - JEFFERSON, LOU|STANA 70123 - (504) 736-6300 - FAX (504) 736-6307
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itt Jeffersori l'di rr:,

THOMAS G. WILKINSON
PARISH ATTORNEY

LOUIS G. GBUNTZ, JR.
DEPUTY PARISH ATTORNEY

PEGGY O. BARTON
DEPUTY PARiSH ATTORNEY

EFFERSON PANISH
LoursrANA

OFFICE OF T}IE PARISH ATTORNEY

AARON F. BROUSSARD
PARISH PRESIDENT

In response to your letter dated July 10, 2009, please find additional inform
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5. In the scope of its duties, does AWS-RM make a final reoommendation to
Jefferson Parish about which insurance produc{ to buy and ftom whom? They
may recommend to the Parish both what product and from which insurance
company; however, the Jefferson Parish Council makes the final
decision/selection. They may also be involved in the recommendation of
whom will be selected as Producer of Record for the Parish.

Please let me know if you need any additional information, you may contact me
at (5(X) 364-3800.

sina4r;ty,

,21 lt( lf L/\\/
TT{OMAS G. WILKINSON
ParishAttomey

TGWpob

cc: Mr. Tim A. Whitmer, CAO



STATE OF LOUISIANA
DEPARTMENT OF STATE CIVIL SERVICE

LOUISIANA BOARD OF ETHICS
P O. BOX 4368

BATON ROUGE. LA 70821
(225) 219-5600

FAX: (225) 391-72t1
1-800-842-6630

www.ethics.state.la. usOctober 13. 2009

Mr. Thomas G. Wilkinson
Parish Attorney
Jcf'ferson Parish
P.O. Box 9
Suite 5200
Gretna. LA 70054

RE: Ethics Board Docket No.2009-674

Dear Mr. Wilkinson:

The Louisiana Board of Ethics at its september 30. 2009 meeting. consiclered your request lilr anadvisory opinion concerning Aparcio-Walker & Seeling Risk Management. LLC (AWS_RM)entering into a contract with Jeffbrson Parish to perform risk consulting services.

As to your request tbr an advisory opinion, the Board would tike the tbllowing questions answeredbefbre it renders an opinion in this matter. [n particutar. please provide the fbllowing intbrmation:

I ' Did any employees ofJeflbrson Parish provicle the types of risk management servicescontained in the proposed contract wiih Rws, prili to Jeffbrson parish.s desire tocontract for these services? If so, whom? When? What was the employees job
description and duties? Does anyone currently fill such a roll? Has the roll beeneliminated?

2' Have these risk services always been contracted out to a third party? prior to theproposed contract, how did Jefferson Parish fultill its risk assessment needs?

Please submit the adclitional requested information on or before october 20r 2!00gto the abovereferenced address in order to have this item placed on the Board's next agenda. If you have anyquestions, please conract me at (g00) g42-66i0 or (225) 219-5600.

Sincerely,

Pr2Upree
Boardthe

AN EQUAL OPPORTUNIW EMPLOYEN



General Item

Ethics Board Docket No. 
|r",iH;JIt 

BD 2010-03s

RE: Appearance in connection with a request that.the Board waive the $500 and $500 late fees
assessed against Celeste Hood, for failure to timely file a Legislative and Executive ER-9/09
lobbying reports.

Relevant Statutory Provisions, Advisory Opinions: 24:58 & 49:76

Comments:

BRANCH: Legislative and Executive
REPORT: ER-9/09
REPORT DUE: October 26,2009
REPORT FILED: November 9,2009
DAYS LATE: 14
FEE ASSESSED: $500 and $500 (Original $700 and $700 fee reduced pursuant to

1204D)
ACTIVITY REPORTED: Legislative: $0 / Executive: $0
OTHER LATE FILINGS: I - Ms. Hood was assessed a late fee for the Legislative and

Executive ER-3/09lobbying reports. The fine was paid.

A request was submitted on behalf of Celeste Hood, by Sarah Rhodes, who is the person
responsible for filing these reports. The requests states that although this report was officially
finalized on November 9,2009, Ms. Rhodes would like to establish that the true frnalization date
as October 28,2009. On October 28,2009, the reports were filled out but due to the failure of
checking the "I agree" box the report was not properly filed.

It is recorded that the September 09'Legislative and Executive lobbying reports were submitted
on October 28,2009, however, they were finalized on November 9,2009, after receiving a
delinquency notice from the Ethics Board. (MDD)

Recommendations: Suspend all but $500.
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LoDoylsr unlne byslem Page I of2

Legislative Branch Lobbying Expenditures
for September 09'
Lobbyist: CELESTE HOOD
Report Submitted: | 1 tgtzoag.

Legislative Branch Subject Matters Lobbied
A tisting of each subject matter tobbied during this reporting period pursuant to R.S. 24:53
(AX4):
No Subject Matters Lobbied

Legislative Branch Expenditures
Aggregated totat of att the expenditures made during this reporting period in
accordance with 24:55D(1)(b): S0.oo '

List of expenditures made per individuat tegistator or pubtic servant during this reporting

List of alt expenditures made for reception, social gather, or other function to which the
entire legistature, either house, any standing committee, setect committee, statutory
committee, committee created by resotution of either house, subcommittee or any
committee caucus or ion thereof durine this iod:

Legislative Branch Lobbying Expenditures Reported to Date for the Current
Year

Aggregated total of att the expenditures made to date for this catendar year in
accordance with 2 :55D(1)(b): 53,246.s6

Aggregate total spent per individuat tegistator or public servant to date for the current
catendar vear:

The aggregate total of expenditures attributabte to the spouse or minor chitd of a legistator
for atl reporting periods during this calendar vear:

relevant for this period.

List of expenditures attributable to the spouse or minor chitd of an tegistator or pubtic
servant durinq this oeriod:

relevant for this

relevant expenditures for this

Public Servant's Name Iotal Amount
Robert Adtey s44.7
Greg Comer 54.7i
Hotlis Downs s58.1 1
\,lobte Ettington

54.77
Joe Harrison 5c.tt
Jim Morris 544.7
3ary Smith 54.77
Jane Smith 544.7a
ilayne Waddetl s44.7a

totaf. of atl expenditures attributable tg the spouse of ctaudia Adtey was 5,44j6 .

http:ll204.l96.0.54llobbyist/FinalizedReports.aspx?LobID:5&ReportPeriod=September... 12/2112009
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The aggregate totat of att expenditures attributabte to the other pubtic servant emproyed by the tegistature cotby cookwas54.77.

Aggregated total of att the expenditures made for reception, social gather, orother function to which the entire legistature, either house,'any sta;dingcommittee, setect committee, statutory committee, committee created byresolution of either house, subcommittee or any committee, recognized ciucus,or any delegation thereof during the catendar year: 52,800.21

totu[ of 
"t[ "rp"nditrr"r "ttribrtubt" tototut of 
"lt "rpunditur"t "ttribrtubtu ttotat of all expenditures attributabte tolre spouse o@

e aggregate totat of all expenditures attributabte to ttrJottrer puUtic servant emptoyed by the te$s1"t,"" s" l.*,C1.31.
|neaggregatetotatofa[texpendituresattributabtetotneottrerpuuticservantemptoyeduvtn@
was 54.77 .

Iheaggregatetota[ofal[expendituresattributabtetotrreottrerpuotlcservantemptoyeduvtn@
was 54.77 .

totat of atl expenditures attributabtq to ttre spouse or ffiIheaggregatetota[ofattexpendituresattributabtetottreottrerpuotlcseryantemptoyedoytnffi
was 54.77 .

heaggregatetota[ofal[expendituresattributabtetotneotrrerpuotilserv
was 533.10.

http:ll204.l96.0.54llobbyist/FinalizedReports.aspx?LoblD:5&ReporrPeriod=September... l2l2ll2009
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Executive Branch Lobbying Expenditures
for Septembes 09, ,,,,

Lobbyist: CELESTE HOOD
Report Submitted: 1ltgt100gi

Executive Branch Subject Matters Lobbied
A tisting of each subject matter tobbied during this reporting period pursuant to R.S. 49:74(A)(4):
No Subject A{atters Lobbied

Executive Branch Expenditures
Aggregated totat of {! the expenditures made during this reporting period in
accordance with 49:76D( 1 Xb): So.oo.'r

List of expenditures made per individual executive branch officiat during this reporting

List of expenditures attributabte to the spouse or minor chitd of an executive branch official
during this oeriod:

No relevant

relevant gxpenditures reported for this

retevant

Executive Branch Lobbying Expenditures Reported to Date for the Current
Year

Aggregated total of 1t! the expenditures made to date for this catendar year in
accordance with 49:76D(1)(b): 561.47

Aggregate total spent per individuat executive branch officiat to date for the current
catendar vear:
ixecutive Branch
)fficial Department Agency

Iotal
Amount

;cott angette )epartment of Naturat Resources Executive Office of the Secretary 50.66
:ourtney Baker )epartment of Social Services Executive Office of the Secretary s0.66
iamie bedetl Division of Administration Executive Office of the Commissioner s0.66
rick cahanin Cffice of the Governor lxecutive Office of the Governor 50.66
3rent Campbetl Department of Naturat Resources )ffice of Conservation s 16.31
Amy Cotby )epartment of Social Services jxecutive Office of the Secretary 50.6(:amilte conaway )ffice of the Governor 3overnois Advisory Commission on Coastal

lestoration and Conservation
50.66

nicah cormier )epartment of Naturat Resources Executive Office of the Secretary 50.6(
{ngete Davis Division of Administration Sffice of the State Uniform Payrott 50.6(lol. Michaet
:dmonson

Department of pubtic Safety and
3orrections

Sffice of State Potice 50.6(

lrin flynn fffice of the Governor lxecutive Office of the Governor 50.6(
Steven Giambrone )epartment of Naturat Resources Office of Conservation 516.31

http:11204.196.0.54llobbyist/FinalizedReports.aspx?LobID=5&ReportPeriod=September... l2l2l/2009
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Aggregated totat of att the expenditures made for reception, social gather, or other
function to which more than 25 executvie branch officiats were invited during the
catendar year: SO.O0

of the Governor Office of the Governor 50.
'uth iohnson )epartment of Social Services lffice of Manasement and Finance 50.6(
rlan levine Department of Heatth and

flospitals
ixecutive Office of the Secretary 50.6(

eff mayne )epartment of witdtife andjisheries lnforcement 50.6(

lames Mergist )epartment of Natural Resources lffice of Conservation 516.31
natcotm myer )epartment of Justice ixecutive Office of the Attornev General 50.6(
rial patel f,ffice of the Governor ixecutive Office of the Governor 50.6(
netissa setlers )ffice of the Governor ixecutive Office of the Governor 50.6(
fimmv Teeoetl )ffice of the Governor ixecutive Office of the Governor 50.6(
itephen Waguespack )ffice of the Governor ixecutive Office of the Governor 50.6(

The aggregate totat of expenditures attributable to the spouse or minor chitd of an
executive branch official to date for the current calendar

http:11204.196.0.54llobbyist/FinalizedReports.aspx?LoblD:5&ReportPeriod=September... 1212112009
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