
Louisiana Board of Ethics
LaSalle Building - First Floor

617 North 3'd Street
Baton Rouge, Louisiana

December 18,2009
9:00 a.m. (LaBelle Room)

GENERAL

Consent Agenda, Consent Opinions
&

Items Requiring No Board Action

GI4. Docket No. 08-442
Publication of a consent opinion regarding an employee of the Department of
Veteran's Affairs regarding apotentialnepotismviolation atthe LTC Hospital.

G15. Docket No. 08-879
Publication of a consent opinion regarding the Mayor of Brusly using the
town's generator's during Hurricane Gustav.

G16. Docket No. 08-1059

, Consideration of an consent opinion regarding an expenditure report filed
more than l1 days late by lobbyist Jerline Rhoden.

Gl7. Docket No. 08-1062
Consideration of a consent opinion regarding a trobbyist expenditure report
filed more than 1l days late by lobbvist William Rowell.

G18. Docket No. 08-1063
Consideration of a consent opinion regarding a lobbyist expenditure report
filed more than 11 days late by lobbvist Desmond Browne.
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G19. Docket No. 09-942
Consideration of a request for an advisory opinion regarding whether an

employee ofthe Recovery School District in New Orleans (RSD) may become
an independent consultant in the RSD providing services she performs as an

employee as well as services not currently within the scope of her job
description.

G20. Docket No. 09-986
Consideration of a request for an advisory opinion regarding whether an

Adjunct Instructor in the School of Social Work may become a Clinical
Provider for the Office of Community Services (OCS).

G2l. Docket No. 09-988
Request for an advisory opinion regarding (1) whether a formermember ofthe
Board of Commissioners of the West St. Mary Parish, Port, Harbor and
Terminal District may resign and donate his services to the agency before the

expiration of two years and (2) whether such former board member may be
reimbursed for direct expenses incurred.

G22. Docket No. 09-999
Consideration of a request for an advisory opinion regarding whether the
purchasing agent for St. John the Baptist School Board may issue a purchase

order to a company that has a business agreement with the purchasing agent.

G23. Docket No. 09-1017
Consideration of a request for an advisory opinion concerning the Secretary of
the Board of Commissioners with a Juvenile Detention Authority working for
the Office of Juvenile Justice.

December 2009 General Consent Page 2 of 97



G24. Docket No. 09-1019
Consideration of a request fbr an advisory opinion concerning whether an

employee of the St. John the Baptist Clerk of Court's Office may receive
additional compensation for additional duties performed in a separate

department within the Clerk's Office.

G25. Docket No. 09-1022
Consideration of a request for an advisory opinion regarding whether the
members ofthe Washington Parish Reservoir Commission are required to file
annual personal financial disclosure statements.

G26. Docket No. 09-1026
Consideration of a request for an advisory opinion regarding the propriety of
the Mayor of the Town of Abita Springs accepting an honorary membership
to the Money Hill Golf and Country Club.

G27. Docket No. 09-1065
Consideration of a request for an advisory opinion regarding whether an

employee of the Metropolitan Human Services District may accept
employment with an Access to Recovery Provider (ATR).

G28. Docket No. 09-1066
Consideration of a request for an advisory opinion concerning a councilman
for the City of Covington being employed by the St. Tammany Parish District
Attorney's Office.

G29. Docket No. 09-1068
Consideration of a request for an advisory opinion regarding whether First-In,
LLC may enter into an agreement with the Jonesville Volunteer Fire
Department (Fire Department) when the Assistant Fire Chief for the Fire
Department is employed with First-In, LLC.
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G30. Docket No. 09-1070
Consideration of a request for an advisory opinion regarding whether an

employee of the Division of Administration, Office of State Lands (OSL),
may, upon retirement, be employed by a company which has had cooperative
agreements with OSL since October 2004.

G31. Docket No. 09-1076
Consideration of a request for an advisory opinion concerning whether the
Monroe Municipal Police Department may solicit and accept donations from
private citizens, organizations, and businesses for the purpose of funding a
police ;.remorial.

G32. Docket No. 09-1077
Consideration of a request for an advisory opinion regarding whether an

employee of the Office of Community Services may provide therapy services

to clients of the Office of Juvenile Justice.

G33. Docket No. 09-1084
Consideration of a request for an advisory opinion concerning the spouse of
a Winnfield City Police Department lieutenant being employed as a police
officer by the department.
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General ltem

Ethics Board Docket No. BD 2009-942
rU20t2009

RE: Consideration of a request for an advisory opinion regarding whether an employee of the
Recovery School District in New Orleans (RSD) may become an independent consultant in the
RSD providing services she performs as an employee as well as services not currently within the
scope of her job description.

Relevant Statutory Provisions, Advisory Opinions: ll2l. 11 13A(1)

Comments:

Facts: Ms. Marcia Arceneaux is employed by the Recovery School District in New Orleans
(RSD) as an IDEA Compliance and Student Advocate (Special Education). Her major job
responsibility is the performance of a Self Review Process within the Direct Run and Charter
Schools within the RSD. The Charter Schools may purchase this service from private agencies,

but the RSD provides the service without cost. The Review Process entails a one-day visit to the
school where student folders are examined for compliance with IDEA, as well as interviews and

observations. Reports, preparation, and professional development pertaining to compliance are

provided to the system. The budget Ms. Arceneaux works under within IDEA allows for the
provision of services approximately two days per week. Although Ms. Arceneaux's job
description includes "any other responsibility the Director may assign", time and budget
constraints do not allow for the provision of other services.

Ms. Arceneaux would like to operate in the RSD as a consultant within her existing corporation,
Educational Support Services, Inc., rather than as an hourly employee of the RSD. Through her
company, Ms. Arceneaux would like to provide services she not included under her current job
description, specifically Mentoring Services to New Directors of Special Education and services
for adolescents in the RSD who may be entering the Juvenile Justice System. In addition, Ms.
Arceneaux would like to offer Self Review Processes to all RSD schools.

Issues: May a current employee of the RSD offer Self Review Processes to schools within the
RSD through her private company? May such employee offer other services through her
company that are not within the scope of her current job description?

Law: Section 1121 states that no former public employee (nor any entity in which the public
servant is an officer, director, trustee, partner, or employee)shall, for a period of two years

following the termination of his public employment, assist another person, for compensation, in a
transaction or in an appearance in connection with a transaction in which the former public
employee participated at any time during his public employment and which involves his former
public employer, or for a period of two years following termination of his public employment,
render any service which such former public employee had rendered to the agency during the
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term of his public employment on a contractual basis, regardless of the parties to the contract, to,
for, or on behalf of the agency with which he was formerly employed. Section 1l l3A(1)
prohibits public servants, or legal entities in which they have a controlling interest, from bidding
on or entering into any contract, subcontract, or other transaction that is under the supervision or
jurisdiction of the agency of such public servant.

Analysis/Conclusion: Ms. Arceneaux, individually or through her company, would be prohibited
from providing Self Review Processes to schools within the RSD for a period of two years after
termination of her employment with the RSD because this is the same service she rendered to her
agency, the Recovery School District. Ms. Arceneaux may, however, provide the Mentoring
Services to New Directors of Special Education and services to the adolescents entering the
Juvenile Justice System upon termination of her employment with the RSD as these are not
services she renders to the RSD as an IDEA Compliance and Student Advocate. She would be
prohibited from providing these services while employed by the RSD as this would constitute a

contract with her agency. (DLG)

Recommendations: Adopt proposed advisory opinion.
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Date

Ms. Marcia Arceneaux
204 Melrose Dr.
Thibodaux, LA 70301

Re: Board Docket No. 2009-942

Dear Ms. Arceneaux-

Review Process entails a one day visit to

':t'l:t:t

$tii,.: i=

ere student folders are examined for

i\'
The Louisiana Board of Ethics. at its December I 8. 2009 meeting. rorriir**O your request
for an advisory opinion regarding whether you, a "@ employee of t[e i.Scovery-school
District in New Orleans (RSD), may offer Self Review Procesiei6 schools withinthe RSD through
your private company as an independent consultant instead of,as an employee of the RSR and
whether you may offer other services through your company @are not within the scope dyour
current job description. You stated that you are employed by RSDffi an IDEA Compliance and
Student Advocate (Special Education). Your major job respon#iiffis the performance of a Self
Review Process within the Direct Run and Charter Schools wittrin the RSD. The Chaner Schools
may purchase this service from private agencies, but the RSD provides the service wiihout cost. The

iance are provided to fu pS'ste*. The budget you work
of services upp.oiiidiieiy t*o days per week. Youunder within IDEA allows

further stated that althoush
assign", time and budget

You also stated rfi.g.[ you r"o.rld like to(,S ,6ate in the nS[ ur a consultant within your existing
corporatiop w$ffi,,@ Support $ervices, Inc., rather than as an hourly employee of the RSD.
Through your company, ygu would like to pro@ services not included under your current job
description, speCifically Mentoring Services to New Directors of Special Education and services for
adolescents in ihe RSD who may,be entering the Juvenile Justice System. In addition. you would
like to offer Self Review Procesries to all RSD schools.

The Bomd conciudeO- ut".4,rg;xiilid me to advise you, that you, individually or through your
company. *o*a Ue prohibitcd by the Code of Governmental Ethics from providing Self Review
Processes to schogls within IIEFRSO for aperiod oftwo years after termination ofyour employment
because this is the same serviie you render to your agency, the Recovery School District. Section
I 121 states that no%rmer public employee (nor any entity in which the public servant is an officer,
director, trustee, partnei, or employee) shall, for a period of two years following the termination of
his public employment, assist another person, for compensation, in a transaction or in an appearance
in connection with a transaction in which the former public employee participated at any time during
his public employment and which involves his former public employer, or for a period of two years
following termination of his public employment, render any service which such former public
employee had rendered to the agency during the term of his public employment on a contractual
basis, regardless of the parties to the contract, to, for, or on behalf of the agency with which he was
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formerly employed.

The Board also instructed me to inform you that you may provide the Mentoring Services to New
Directors of Special Education and services to the adolescents entering the Juvenile Justice System
as these are not services you render to the RSD as an IDEA Compliance and Student Advocate.
However, you may only provide these services if you are not an employee of the RSD. Section
1 1 13A(1) of the Code Governmental Ethics prohibits a public servant, orgrembers of such public
servant's immediate family, or a legal entity in which he has a controllin m bidding on
or entering into any contract, subcontract, or other transaction that is supervision or
jurisdiction of the agency of such public servant. 

_i 
, "" 

$
This advisory opinion is based solely on the facts as set forth herein. Changes to the facts pnesented
may result in a different application o[the provisions of the Code of Ethics. The Board iszues no
opinion as to past conduct or laws other than Code of Goveryqental Ethics. lf you nry" *t
questions, please contact me at (225) 219-5600 or 1800) 842 .€';:*,

Sincerely,

LOUISIANA BOARD OF ETHICS

Deidra L. Godfrey
For the Board

-.::::=

.
I

r'l

: t , t:

;

.==

'.:::,a.

l2t!4 :
l

:-.)

,^ 

".u,!ry
::";tt;l;;t i

.;

December 2009 General Consent Page 27 of 97



ebg-,/49
MARCIA C. ARCENEAUX, Ph.D., J.D.

204 Melrose Drive
Thibodaux. LA 7030f

Louisiana State Board of Ethics September 18, 2009
Att: Tracy Meyer
P.O. Box 4368
Baton Rouge, LA 70821

Dear llls. Meyer:
Referencing our conversation this morning,I am requesting an official

opinion from the State Board of Ethics regarding my ability to function as an
independent consultant in the Recovery School District: Charter Schools and Direct $
Run Schools. \a

Currently,I am employed by the Recovery School District in New Orleans asff
an IDEA Compliance and Student Advocate (Special Education). My major job rrr
description is to perform a Self Review Process within the Direct Run Schools and
Charter Schools in the RSD. The Charter Schools do have the option to purchase $
this service from private agencies; however, the RSD does provide it without cost. ,F
This entails a one day visitlo the school where student folders are examined for ;
compliance with the IDEA, as well as interviews and observations. Reports, €D

preparation, and professional development pertaining to compliance have been
provided to the system.

The budget that I work under (IDEA) provides for approximately 2 days per
week of services, however, the hours are flexible and not a requirement. I am not
receiving benefits from the RSD. Additionally, the job description provided is large,
broad, and vague (e.g., ...and any other responsibility that the Director may
assign...). It is simply not possible to provide the services to the schools pertaining to
the Self Review Process (major job duty) and other duties that have not surfaced as
a specific job requirement on a consistent basis during my employment (l & l/2
years).

The Opinion: I would like to operate in the RSD as a Consultant within my
existing corporation (Educational Support Services, Inc.) rather than an hourly
employee. Several Charter Schools have requested services that I offer specific to
the corporation, e.g., Mentoring Services to New Directors of Special Education.
This is not a service offered by the RSD. I would also like to provide services to the
RSD that were not specific to my existing work scope, e.g., services for adolescents
that are in the Alternative School Settings and may be entering the Juvenile Justice
System. If possible, I would like to continue to offer Self Review Processes to all
RSD schoolso but as a consultant and not an hourly employee.

I am an attorneyo but I am not legal counsel for the RSD. I do provide
guidance to the Director of Special Education, if requested, in the area of IDEA.
Additionally, I hold a Ph.D. in special education, and have participated in a variety
of discussions and meetings regarding programs; however, not as part of an olficial
job description.
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Please consider the situation that I have presented and provide a written
opinion on my ability to provide services as a Consultant to the Charter Schools as
described above and/or the RSD in a different capacity, €.g.0 office of School
Management. Additionally, I would like to know if I coutd continue to work with the
Department of Special Education in the Self Review Process.

Your time and guidance today is greatly appreciated. My understanding is
that the above situations would be appropriate. However, I am requesting a written
opinion for my records and future documentation, if needed.

Yours very trulv._ _,_- 
]l 

. _. J .. f 
.J, 

,/-\\ 't/1/t /\) /^) '4"/' 
I MlJ+ Lf , Ur/uw-az,Q
I

Mardia c. Arceneaux (
204 Melrose Drive
Thibodaux. LA 70301

(e8s) 413-18s8
marciaarceneaux@att.net

December 2009 General Consent Page 29 of 97



General Item

Ethics Board Docket No. BD 2009-986
tl/20t2009

RE: Consideration of a request for an advisory opinion regarding whether an Adjunct Instructor
in the School of Social Work mav become a Clinical Provider for the Office of CommuniW
Services (OCS).

Relevant Statutory Provisionso Advisory Opinions: Illlc, IIl2

Comments: Paula Davis has been employed as an Adjunct Instructor at the LSU School of
Social Work since August of 2000. She serves as Faculty Liaison between the students in their
field internship placements and the School of Social Work. None of Ms. Davis' intern sites are

OCS offrces. Her responsibilities include providing ongoing consultation with field supervisors
and student interns regarding problems or concerns and assisting the students in integrating
course work with their field experiences. She also assists students in developing learning goals

for the semester and works with the students and field supervisors to ensure the field placement
is successful for all. This Liaison position is a25%o effort position. Ms. Davis also teaches
courses--al so considere d a 25oh effort po sition.

Section l11lc(l)(a) prohibits a public servant from receiving any thing of economic value from
an outside source for the performance of services which are devoted substantially to the
responsibilities, programs, or operations of the agency of the public servant and in which the
public servant has participated. As long as Ms. Davis does not render services to OCS clients
who are eligible to receive these services through the LSU School of Social Work, there is no
violation of the Code of Ethics with her service as an OCS Provider. Section 1112 of the Code
prohibits a public servant from participating in a transaction in which the public servant has a
substantial economic interest. Therefore, Ms. Davis is prohibited from recommending clients of
the LSU School of Social Work her private practice. (DLG)

Recommendations: Adopt proposed advisory opinion.
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Date

Ms. Paula C. Davis, LCSW
5038 River Meadow Drive
Baton Rouge, La70820

Re:

Dear Ms. Davis,

Ethics Board Docket No.2009-986

The Louisiana Board of Ethics, at its December 18, 2009 moeting, considered your request for an

advisory opinion regarding whether you, an Adjunct Instructor in the School of Social Work may
become a Clinical Provider for the Office of Community Services (OCS)" You stated that you have
been employed as an Adjunct Instructor at the LSU School of S{}siaI,WOrk since August of 2000.
You stated that you serve as the Faculty Liaison between the students in their field intemship
placements and the School of Social Work. None of intern sites are OCS offices. Your
responsibilities include providing ongoing consultation with field supervisors and student intems
regarding problems or concerns and assisting the students in integrating course work:with their field
experiences. She also assists students in developing learninggoals for the semesterand works with
the students and field supervisors to ensure the field placement is successful for all. This Liaison
position is a 25Yo effon position. Ms. Davis also teaches courses--also considered a 25Yo effort
position.

The Board concluded, and instructed me to advise youo that the Code of Governmental Ethics
would not prohibit your services as an OCS provider- Section I I I lc(l)(a) of the Code
prohibits a public servant from receiving any thing ofeeonomic value from an outside source

for the performance of services which are devoted substantially to the responsibilities,
programs, or operations of the agency of the"public servant and in which the public servant
has participated; However, Section llllc(lxa) of the Code will prohibit you from
becoming an OCs provider as long as you do not serve the same clients that you serve in
your employ with LSU School of Social Work. Additionally, Section lIl2 of the Code
prohibits a prrblic servant from participating in a transaction in which the public seryant has

a substantial economic interest; Therefore, you are prohibited from recommending clients
serviced through the-LSU School of Social Work to your private practice.

This advisory opinion is basedisolely on the facts as set forth herein. Changes to the facts presented

may result in a difforent qpplication of the provisions of the Code of Ethics. The Board issues no
opinion as to past conduct or laws other than Code of Govemmental Ethics. If you have any
questions, please contact me at (225) 219-5600 or (S00) 842-6630.

Sincerely.

LOUISIANA BOARD OF ETHICS
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Deidra L. Godfrey
For the Board
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Paula C. Davis, LCSW
5038 River Meadow Drive
Baton Rouge, LA 70820
October 6,2009

Louisiana Ethics Commission
P.O, Box 4358
Baton Rouge, LA708Z

To Whom It May Concern:

I am applying to become a Clinical Provider on an as needed, contract basis for the
Office of Community Sewices (OCS). In this role,I would be providing counseling
services to OG families and children. Referrals would come iro* OCS work".r. I r-
requesting an Advisory Opinion because I am also employed part-tirne by the State of
Louisiana.

Since August of 200O I have been an Adiunct Instructor at the ISU School of Social
Work. I serve as a Faculty Liaison between students in their Field Internship placements
and the School of Social Work. None of my internship sites are OCS officesind I can
request to not serve as liaison for any OCS offices in the future to avoid any possible
conllicts of interest. My job responsibilities include providing on-going consultation
with field supervisors and student interns regarding probleris orionJur*, and
assisting them in integrating coursework with theirliita experiences. I aiso assist
students in developing learning goals for the semester and work with students and field
supervisors to ensure the field placement is successful for all. This is a25% effort
position. I also teach courses at the School of Social Work. In the FalI, I teach an
overview of social work treatment theories and in the Spring, I teach a Mental Health
Diagnostic course. This is also considered also/o effort position.

Please let me know if you have any questions or need further information.

Sincerely,

'2ne /'1 f,t \L,W-rci,Lcrt)
Paula C. Davis, LCSW

oit t.iS llivi.r Ilc:rtltxr. l)rir.c . l3itt()n lltrrrr_1r,. .I..\:t lsrt I . -.li--()1.;l.il \',,rrr. l.;ri
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General ltem

Ethics Board Docket No. BD 2009-988
t211812009

RE: Request for an advisory opinion regarding (l) whether a former member of the Board of
Commissioners of the West St. Mary Parish, Port, Harbor and Terminal Districtmay resign and

donate his services to the agency before the expiration of two years and (2) whether such former
board member may be reimbursed for direct expenses incurred.

Relevant Statutory Provisions, Advisory Opinions: II2I, ll23(30)

Comments:

Facts: The West St. Mary Parish, Port, Harbor and Terminal District (Port) is a political
subdivision of the State of Louisiana that it is governed by a nine-member board. Its daily
operations are administered through an Executive Director who is selected by a majority vote of
the Board of Commissioners.

Issues: May a member of the Board of Commissioners of the Port resign and donate his services
to assist in the Port's operations before the expiration of two years? If so, may such former board
member receive reimbursement for direct expenses incurred while donating his services to the
operation of the Port.

Rules: Section Il2lA(z)states that no former member of a board or commission shall, for a
period of two years, following the termination of his public service on such board or commission,
contract with, be employed in any capacity by, or be appointed to any position by that board or
commission; however, Section ll23(30) allows a public servant to donate services to his agency.

Analysis/Conclusion: The Code of Governmental Ethics will not prohibit the board member
from resigning from the Port Board and subsequently providing uncompensated, volunteer
services to the Port Board. Also, reimbursement of direct expenses will not be prohibited as such

reimbursement will not constitute compensation or remuneration for the performance of the
services. (DLG)

Recommendations: Adopt proposed advisory opinion.
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Date

Mr. Eric Duplantis
P.O. Box 238
Franklin. LA 70538

Deidra L. Godfrey
For the Board

Board Docket No. 2009-988Re:

Dear Mr. Duplantis.

The Louisiana Board of Ethics, at its December 18, 2009 meeting. considered your request
for an advisory opinion regarding (l) whether a former member of the Board of Commissioners
of the West St. Mary Parish, Port, Harbor and Terminal District may resign and donate his services
to the agency before the expiration of two years and (2) whether such former board member may be
reimbursed for direct expenses incurred. You stated that the West St. Mary Parish, Port, Harbor and
Terminal District (Port) is a political subdivision Louisiana that is governed by a nine-member
board. Its daily operations are administered through an Executive Director who is selected by a
majority vote of the Board of Commissioners.

The Board concluded, and instructed me to infurm you that the Code of Governmental Ethics will
not prohibit the board member from resigning from the Port Board and subsequently providing
uncompensated, volunteer services to the Port Board. Section ll2lA(2) states that no former
member of a board or commission shall, for a period of two years, following the termination of his
public service on such board or commission. contract with, be employed in any capacity by, or be

appointed to any position by that board or commission; however, Section I 123(30) allows a public
servant to donate services to his agency. Also. reimbursement of direct expenses will not be
prohibited as such reimbursement will not constitute compensation or remuneration for the
performance of the services.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts presented
may result in a different application of the provisions of the Code of Ethics. The Board issues no
opinion as to past conduct or laws other than Code of Governmental Ethics. If you have any
questions, please contact me at (225) 219-5600 or (800) 342-6630.

Sincerely,

LOUISIANA BO,ARI} OF ETHICS

December 2009 General Consent Page 35 of 97



t'i. 1

2,ooq-%</DUPLANTIS & McNULTY, L.L.P.
Attorneys at Law

Lawless Building
200 Willow Street P.O. Box 238

Franklin, Louisiana 70538
Phone 337-828-5480

Fax 337-828-1160
Eric P. Duplantis
(duplantis@aol.com)

Marsha McNultv
t\t'G'er
t6
c)r)
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October 8, 2009
Ms. Kathleen Allen
Louisiana Board of Ethics
P O Box 4368
Baton Rouge LA 70821

Re: RequrestFor,Ad'risoryOpinion
West St. Mary Parish, Port, Harbor And Terminal District

Dear Ms. Allen:

On behalf of the West St. Mary Parish, Port, Harbor and Terminal District (Port), a
political subdivision of the State of Louisiana created by R.S. 33:334.31 et seq, I have
been asked to seek an advisory opinion on the following issues.

The Port is governed by a nine (9) member Board of Commissioners. The day-to-day
operation of our Districi is administered through an Executive Director (an employee)
who in the recent past has been selected by a majority vote of the Board of
Commissioners.

The first question posed is whether it would be a violation of the Ethics Code, including
R.S. 42:1121(A)(2), for a member of the Board of Commissioners to resign and, before
the expiration of two (2) years, donate (without compensation) his services to assisting
in the Port's operations.

R.S. 42:1121(A)(2): No former member of a board or commission shall, for
a period of two years following the termination of his public service on
such board or cornmission, contract with, be employed in any capacity by,
or be appointed to any position by that board or commission.

R.S. 42:1123(30) would appear to allow such a donation of services.

R.S. 42:1123: This part shall not include.

(30) A public servant, a legal entity in which he has a controlling interest,
or a member of his immediate fanrily, from donatinq services, movable
property, or funds to his aEency. Nothing herein shall be construed to
allow a public servant to make an appointment of a person which is
otherwise prohibited by this Chapter. (emphasis added)
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Louisiana Board of Ethics
October 8. 2009
Page 2 of 2

Secondly, while under the above noted hypothetical situation the volunteer would not be
compensated his services would be donated could such a volunteer be
reimbursed for direct expenses incurred while donating such time to the operation of the
Port?

Thank you for your assistance in this matter. Please feel free to contact me if you have
any questions.

Sincerelv,'"ff)//r//k
Eric P Duplantis
Legal Advisor
West St. Mary Parish Port
Harbor and Terminal District
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General ltem

Ethics Board Docket No. BD 2009-999
12t18t2009

RE:

Consideration of a request for an advisory opinion regarding whether the purchasing agent for St
John the Baptist School Board may issue a purchase order to a company that has a business
agreement with the purchasing agent.

Relevant Statutory Provisions, Advisory Opinions:

1111C(2Xd)

Comments:

FACTS:
Peter Montz is the purchasing agent for St. John the Baptist Parish School Board(Board). He
received a request to procure two storage buildings for the School District. The lowest quote
submitted was from Tuff Sheds Inc. Tuff Sheds Inc. rents a commercial building in St. John the
Baptist Parish from BGM3, partnership LLC. Mr. Montz owns one-third interest in M3
Partnership,LLC which owns one-third of BGM3, the company that rents the commercial
building to Tuff Sheds. Mr. Montz's brother and father each own one-third of M3 Partnership.

LAW:
Section 1111C(2Xd) of the Code prohibits a public servant from receiving a thing of economic
value from a person who has or is seeking a business or financial relationship with the public
servant's agency.

ANALYSIS:
There is no violation of the Code if St. John the Baptist Parish School Board accepts the quote
from Tuff Sheds and enters into an agreement with Tuff Sheds. Additionally, since BGM3, and
not Mr. Montz, is paid for renting the commercial property to Tuff Sheds, a company seeking a
business relationship with the Board, there is no violation of the Code if Tuff Sheds Inc.
continues to rent the building from BGM3 if Tuff Sheds accepts a purchase order from St. John
the Baptist School District. (APB)
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Date

Peter Montz
P.O. Drawer AL
Reserye, LA 70084

RE: Ethics Board Docket No.2009-999

Dear Mr. Montz:

The Louisiana Board of Ethics. at its November 20.2009
for an advisory opinion regarding whether St. John The
issue a purchase order to Tuff Sheds Inc. for storage bui
for the Board, own interest in a company that rents
stated that you received a request to procure two storage bui The lowest quote
submitted was from Tuff Sheds Inc. Tuff Sheds Inc. r9.+$Sr,,? c ffit|ff}*il{i g in St. John the

which owns one-third of BGM3. the co
Your brother and father each own

not prohibit Tuff Sheds Inc. from acceptlng a p frol.lfrtuqnot prohibit Tuff Sheds Inc. from accepting a purchaSb order frorutheB6ard. Section I I I lC(2Xd)
of the Code prohibits a public servan-t from receivi4g comp€nsation from a person who has or is
seeking a business or financial agency. Section 1 102(7) of the
Code defines compensation,as: h is paid, loaned, granted, given,

donated <ii transferred for or in consideration of
not being paid for a personal service that you are

the Code if Tuff Sheds Inc. is issued a purchase
i''S there a violation if Tuff Sheds Inc. continues

to rent the

1r1 t .l

The Board concluded, and instructed me,to advise: Ethics would

y on the facts as set forth herein. Changes to the facts as

lication of the provisions of the Code of Ethics. The Board
or laws other than the Code of Governmental Ethics. If vou

me at (225) 219-5600 or (800) 842-6630.

lnron ls
:ln apresented may

have any

Sincerely, - 
'i,,,,ii.i;ii;11LOUISIANA BOARI} OF ETHICS

":t-

Aneatra P. Boykin
For the Board

to Tufi sheils lne, ?ou
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Ge|eld J. Keller, Fh.D.

BoardPresldenr

PaHck H. 9endee
Vics-President

Couilnqr P. Uillcq Ph"D,

Superintenderrl

BOARDIIEIIIEERS
Rusrell Jack

Dbrdct f!o. 1

P.O. Box 75
Edgerd, LA 70049
985.497.6995
Atbefi Bild. ill
Diatrict N0. 2
P.O. Box ssg
Garyrullle. LA 700s1
98F535.2969
Grrelil J. Keisr. Fh.D.

District No.3
P.O. Box 047
Fle$erve, l.A 70084
965.536-€570
Fatrlct H. Eendem
Distrlct No. 4
137 E. 31st Slreet
Res€rue, LA 7ff)84
985.536.4247
Jamer R trden
Distfict No. 5
7 Holly orive
LePlace. t-A 7o06s
985.652-5555
Kelti Jone'
Dicvict No, 6
F.O. Box 952
LaPlac€, LA 70069
e8s.652-5r70
Phllllp Jdrmon
Dlstrlct No. 7
1117 Clnclalr Looo
LEPte6e, t-A 70069
98s-651-4290

R|t'a WbG
District No. I
2131 Marion D/ive
LaPlace, LA 70068
s6+652.7211
Lqmll Brcer
Dlstrlct No. I
517 Parlanqo Looo
LaPlace. lA zooeb
985-652.6882
ilatfiow J. Ory
Dlsrfct No. 10
€40 S, GolMsw Drive
LaPface. LA TOOGE
sr)4-s15-0849

Clerence Trlche
Ditttict No. 1l
1614 Main Srreet
LaPtsco, lJa, 70068
985-852.61S3

St. John the Baptist Parish School Board

Making #* Difference:
A ""ountrbility A rcc0irnenr A.hi"*cmcnr

October 12,2009

Louisiana Board of Ethics
PO Box 4368
Baton Rouge, LA 70821

Dear Board:

I am the purchasing agent for St. John the Baptist Parish School
Board.

I recently received a request to procure two storage buildings to be
used in the district. Per our local policy, I obtained three quotes for this
expenditure over $ 1,000.00.

The low quote was frorn Tuff $heds.

Tuff sheds rents a commercial building in St. John Parish of which I

have a 9o/o ownership interest.

! am requesting an opinion, based on the aforementioned information,
if I can issue a purchase order to Tuff Sheds for the two storage
buildings.

Peter T. Montz, C.P.M.
Purchasing Agent

AA|tq

Sincerely,

_lK r\tc5
CJi4t
c)
c?
-l
w
-tt

o

..:

-_3
c)F:.-rqii,

m-; .

c]Pfr
*>
m*

7-

Jt'

l1E West 10m Sil€et ' P.O. Drawer AL . Fto$erve. Louistana 200g4 FHONE: 98$58&1106 .
An Equal Oppornmity Ernployer

l-80G296-1 106 - FAX: 9B$S3+1109

December 2009 General Consent Page 40 of 97



General Item

Ethics Board Docket No. BD 2009-1017
12tr8t2009

RE: Consideration of a request for an advisory opinion concerning the Secretary of the Board of
Commissioners with a Juvenile Detention Authority working for the Offrce of Juvenile Justice.

Relevant Statutory Provisions, Advisory Opinions:

Comments:

FACTS:
Donna Desoto is employed as a Juvenile Probation Officer for the Office of Juvenile Justice, in
the Avoyelles Parish , Alexandria Region. She also serves as a member of the Board of
Commissioners of the Central Louisiana Juvenile Detention Facility Authority (Authority). The
Authority was created in 1997 by statute to construct and operate a pre-adjudication detention
facility in one of the seven member parishes. The Authority will be constructed in Grant Parish.
Ms. Desoto serves as the Authority's Secretary and, at the request of the judges in the area,
coordinates the placement of children in re-adjudication detention.

ISSUE:
May Ms. Desoto continue to serve on the Board of the Authority while employed by the Office of
Juvenile Justice?

LAW:
The advisory request seeks guidance as to laws which are not under the jurisdiction of the Ethics
Board.

ANALYSIS:
Ms. Desoto's request presents a question of dual offrce holding. The dual office holding laws are
under the jurisdiction of the Louisiana Attorney General. (MDD)

Recommendations:

Adopt the proposed advisory opinion.
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Date

Ms. Donna Desoto
P.O. Box 153

Marksville, LA 71351

RE: Ethics Board Docket No.: 2009-1017

Dear Ms. Desoto:

The Louisiana Board of Ethics, at its December 11, 2008 meeting, considered your request for an

advisory opinion concerning whether you may continue to serve as the Secretary and a member

of the Board of Commissioners of the Central Louisiana Juvenile Detention Facilif Authority
(Authority), while you are employed as a Juvenile Probation Officer in the Office of Juvenile

Justice. You indicated that you are a Juvenile Probation Officer for the Office of Juvenile

Justice, in Avoyelles Parish, Alexandria Region. You also serve as member of the Board of
Commissioners of the Authority. The Authority was created in 1997 by statute to construct and

operate a pre-adjudication detention facility in one of the seven member parishes. The

Authority will be constructed in Grant Parish. You serve the Authority as Secretary and, at the

request of the judges in the area, coordinates the placement of children in re-adjudication

detention.

The Board concluded, and instructed me to inform you that the Code of Governmental Ethics

does not prohibit you from being employed by the Office of Juvenile Justice while you serve the

Authority as a member and its Secretary.

However, the Board does not have jurisdiction to administer, enforce, or give advice conceming

the dual-offico holding laws. The Board strongly urges you to contact the Attorney General's

Office to answer any questions concerning the dual-office holding laws. The Board issues no

opinion as to laws other than the Louisiana Code of Govemmental Ethics. If you have any

questions, please feel free to contact me at (225)763-8777 or (800) 842-6630.

Sincerely.

LOUISIANA BOARI} OF ETHICS

Michael Dupree
For the Board
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October 8,2009

Louisiana Board of Ethics H
PO Box 4368 c) ''

Baton Rougg Louisiana 70821 : 7,.t:'
-.:'q) i,i i"

3fr;
Ladies and Gentlemen: ; OgA

n-t-
Please give me your opinion as to whether or not I may continue to serve as a membEof 7
the Board of Commissioners of the Central Louisiana Juvenile Detention Faoility
Authority. The Authority was created in 1997 by Act No. 1445, R.S. l5:l105, to
construct and operate a pre-adjudication detention facility in one ofthe seven member
parishes. It is planned for Grant Parish.

I have been a member, representing Avoyelles Parish since its creation and I presently
serve as its Secretary. In addition to the statutory duties of a board member, I presently
co-ordinate the placement of children in pre-adjudication detention at the request of the
judges in the parishes served by the authority.

I have worked in the juvenile justice field for 16 years and have been a Juvenile
Probation Ofiicer forthe Office of Juvenile Justice, working out of Avoyelles Parisb
Alexandria Regioq for 16 years.

All of my efforts for the authority are purely voluntary and for which I receive no pay. In
Muy,2009, I filed a Personal Financial Disclosure Report with you.

Thank you for considering this request.

Sincerely,

,R^w#&uffi
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General ltem

Ethics Board Docket No. BD 2009-1019
12n8t2009

RE:

Consideration of a request for an advisory opinion concerning whether an employee of the St.

John the Baptist Clerk of Court's Office may receive additional compensation for additional
duties performed in a separate department within the Clerk's Office

Relevant Statutory Provisions, Advisory Opinions:

I 1 I 3A, 2009 -334, 2007 -328

Comments:

ISSUE: Whether the an employee of the St. John the Baptist Clerk of Court's office may receive
additional compensation for accounting services which are outside of her job description

FACTS: St. John the Baptist Clerk of Court Eliana DeFranchesch requests an advisory opinion
about the salary for a current employee, who works as a minute clerk. This employee has also

been performing monthly accounting reconciliation services which is in addition to her normal
job duties. Ms. DeFranchesch asks whether she can pay her extra money for working in the
accounting department, or whether she can must increase her hourly salary and add the
accounting services to the employee's job description.

LAW: Section 1113A of the Code of Governmental Ethics prohibits a public servant from
entering into a contract, subcontract or other transaction with the public servant's agency.

ANALYSIS: In several past advisory opinions, including 2009-334 and2007-328,the Board has

concluded that no violation of the Code is presented if a public servant's j ob duties are increased

and the salary of the public servant is increased accordingly. However, the public servant is
prohibited from entering into a separate contract or transaction with his agency to provide the
additional services. Therefore, the job description of the employee may be expanded and her
hourly salary may be increased. However, she is prohibited from entering into a separate contract
or transaction with the clerk of court's office to perform the additional services. (CDJ)

Recommendations:

Adopt the proposed advisory opinion.
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DAI'E

Ms.. Eliana DeFrancesch, Clerk of Clourt
St. John the Baptist Parish
P.O. Box 280
Edgard, LA70049

RE: Louisiana Board of Ethics Docket No. 2009-1019

Dear Ms. DeFrancesch:

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request for an
advisory opinion concerning whether you may give an employee additional compensation for
services which are outside the employee's normaljob duties. You state that there is an employee
in your agency who is a minute clerk, and that she has also been performing the monthly
reconciliation for the office accounts. You ask whether or not you may pay her an extra dollar or two
hourly for performing these accounting services which are outside of her normal job duties as a
minute clerk.

The Board concluded, and instructed me to inform you. that the Code ofGovemmental Ethics would
not prohibit you from expanding the employee's job duties to include the duties described and
increasing her salary or hourly wages accordingly. Section I I 13A of the Code of Governmental
Ethics prohibits a public servant from entering into a contract, subcontract, or other transaction under
the supervision or jurisdiction of the public seryant's agency. Section 1 1 13,A would prohibit the
employee from entering into a soparate contract or transaction with the clerk of court's office to
perform the services in question.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisory
opinion is based solely on the facts as set forth herein. Changes to the facts as presented *uy ,.ruit
in a different application of the provisions of the Code of Ethics. If you have any further questions,
please contact me at (225) 219-5600 or at (800) 942-6630.

Sincerely.

LOI-]ISIANA BOARD OF ETHICS

Courtney D. Jackson
For the Board
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ELIA|VA DgFR,4!{CESCH CI,ERK Or" COIJRT
I)hone No. 504-497-333 |

F'ax No. 504-497-3912
ll-MAIl. edetiancesch (f stlohnclerk.org

October 14,2009

Louisiana Board of Ethics
2415 Quail Dr.
Baton Rouge, La. 70808

Dear Sir:

I am requesting an advisory opinion on the following:

My office is currently having an employee furnish the monthly reconciliation for the
auditors. It was suggested by one of my employees that I should pay that employee an
extra one or two dollars for the accounting portion, since it is an addition to her job
description. The employee that does the monthly accounting has been overwhelmed with
her current job description and was not able to complete the monthly reconciliation for
the fiscal year. I recently hired two part time employees from the Technical Institute to
complete the monthly accounting for the year to facilitate our yearly audit.

Would my office violate any ethical rules in paying an employee an extra one or two
dollars over his/her hourly salary for additional work done in the office in a different
department? Is it considered a bonus?
Also, is there any ethical law that prohibits an employee from working in more than one
department?

I have spoken to my auditors and they suggested I ask for a written opinion on this
matter by the Attorney General and the Ethics Board. They stated that the part time
employees hired for the monthly accounting reconciliation was an appropriate measure
for the situation.

Thank you in advance for your assistance.
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Sincerely,
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Cou Jackson (ETHICS

From:
Sent:
To:
Subject:
Attachments:

Eliana DeFrancesch [edefrancesch@stjohnclerk. org]
Thursday, November 12,2009 2:59 pM
Courtney Jackson (ETHtCS)
written request on ethics
image001.jpg

Courtney:
This is to confirm our conversation on today in reference to clarifying my request for an ethics opinion on the payment of
an employee an additional one to two dollais per hour for additional duties that she/he may provide during the month.
Example: the person in question is currently a minute clerk. She also has been doing the monthly accou-nting
reconciliation of the office accounts. My question is can I pay her an extra two dollars for the timeshe works on the
accounting or do I have to increase her hourly pay and add the accounting to her duties?
Thank you for your assistance.
Eliana

(lr*
nr

t

, - .'-*4#lmns,tFt
Thisemai|andanyneEGEDorcoNFIDENTIALinformationandmaybereadorusedon|ybytheintended
recipient' If you are not the intended recipient of the email or any of its attachments, please Oe aOvLeO tnit you have received t'his'email in error andthat any use, dissemination, distribution, forwarding, printing, or copying of this email or any aftached files is stricuy PRoHIBITED. If you have receivedthis email in error, please immediately purge it and ali attachments, whether in electronic or hard copy format, and notify the sender by repty emait orcontact the sender at the number listed. Please be aware that receipt and/or response to this email may be considered a pUBLIC RECORD.
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i' :'i: :'.:t )i.,t'. Ethics Advisory Opinions
i '.,r)it.:';-: An advisory opinion concerning the Acadia-St. Landry Hospital Administrator providing legal services for

the hospital.

May 6,2009

F. Douglas Wimberly
Cloyd, Wimberly & Villernarette, L.L.C.
P. O. Llox 53591
Lafayette, I-A 70505

Re: Ethics Board Docket No. 2009-334

Dear Mr. Wimberly:

The Louisiana Board of Ethics, at its April29,2009 meeting, considered your request for
an advisory opinion submitted on behalf of your client, Acadia-St. Landry Hospital
Service District. F. Peter Savoy, III is employed as the Administrator/Director of
Acadia-St. Landry Hospital. Mr. Savoy is a full-time employee of the hospital. Mr.
Savoy is also an attorney. The hospital would like to have Mr. Savoy provide collection
services for the hospital, in his capacity as an attorney.

Section 11134 of the Code of Governmental Ethics prohibits a public servant from
entering into a contract or transaction that is under the supervision or jurisdiction of his
agency. Mr. Savoy's agency is the Acadia-St. Landry Hospital. Section I I I lA(l)
provides that "[n]o public servant shall receive anything of economic value. other than
comp€nsation and benefits from the governmental entity to which he is duly entitled, for
the performance of the duties and responsibilities of his off.ice or position."

In your request, you asked the following questions: I ) Can the employment agreernent
between the hospital and Mr. Savoy be amended to add the additional duties of managing
and performing collection services on a contingency fee basis? If yes. can the services be
perfbnned in his capacity as an attorney using his law firm's letterhead rather than as
administrator? 2) Can the hospital enter into a separate agreement with Mr. Savoy to
retain his law finn to perform the collection services on a contingency fee basis?

'I'he Board concluded, and instructed the staff to inform you. that the Code of
Governmental Ethics prohibits Mr. Savoy fiom entering into a separate contract to
provide the collection services fbr the hospital. Section 1113A of the Code prohibits Mr.
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Savoy fiom entering into a contract that is under the supervision or.jurisdiction of his
agency. which is the Acadia-St. Landry l-lospital.

[{owever, the Board concluded that the Code would not prohibit the hospital frorn
amending the ernployment agreement with Mr. Savoy to increase his duties to provide for
the collection services and to increase his salary accordingly, provided he did not use the
law firm's letterhead. Therelbre. Mr. Savoy could receive additional compensation in the
fbrm of additional salary to provide the services. However, the provisions of the Ethics
Code do not address the propriety of making such payments on a contingency fee basis.
Mr. Savoy should contact the Attorney General's Office regarding the propriety of such
payrnents.

If you have any questions, please feel free to contact me at (800) 842-6630 or (225)
2t9-5600.

Sincerely.

LOUISIANA BOARD OF ETHICS

Kathleen M. Allen
For the Board

/ka
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Ethics Advisory Opinions
An advisory opinion that the Code of Governmental Ethics does prohibit an employee of the City of
Donaldsonville from entering into a contract with the City of Donaldsonville to administer grants for the
City.

May I 1.2007

Mr. Charles S. Long
Long & Long
Post Office Box 312
Donaldsonvi lle. Loui siana 7 03 46

Re: Ethics Board Docket No.2lXl7-328

Dear Mr. Long:

The Louisiana Board of Ethics, at its May 10,2007 meeting. considered your request for an

advisory opinion as to whether the City of Donaldsonville can pay the project coordinator, Carl
Capone" additional money fbr administering any grants that the Donaldsonville City Council
would authorize the City to acquire. You stated that Mr. Capone is presently receiving a salary
of $ 1,000 per month as project coordinator for the City of Donaldsonville.

The Board concluded, and instructed me to inform you, that the Code of Governmental Ethics
would not prohibit Carl Capone from receiving the additional compensation from the City for the
administering of grants if the City expanded Mr. Capone's duties as a city employee to include
administering grants and increased his salary. However. Section I I l3,{ of the Code prohibits a
public servant from bidding on or entering into any contract, subcontract or other transaction
which is under the supervision or jurisdiction of his agency. Therefore, Mr. Capone would be

prohibited from entering into a contract with the City of Donaldsonville, his agency, to
administer the grants for the City.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. If you have
any questions, please contact me at (800) 842-6630 or (225) 763-8777.

Sincerely.

LOUISIANA BOARD OF ETHICS
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General ltem

Ethics Board Docket No. BD 2009'1022
12tt8t2009

RE: Consideration of a request for an advisory opinion regarding whether the members of the
Washington Parish Reservoir Commission are required to file annual personal financial
disclosure statements.

Relevant Statutory Provisions, Advisory Opinions: 1124.2.1

Comments:

FACTS:
The Washington Parish Reservoir Commission was created byLaR.S. 38:3087.I9I. The
Commission does have the authority to expend, disburse or invest $10,000 or more in funds in a
fiscal year.

LAW:
Section 1124.2.1requires financial disclosure for each member and designee of a board or
commission which has the authority to expend, disburse or invest $10,000 or more of funds in a
fiscal year.

Section 1124.2.1(DX1)(A) of the Code defines a board or commission as (i) each board,
commission, and like entity created by law or executive order that is made apart of the executive
branch of state government by the provisions of Title 36 of the Louisiana Revised Statutes of
1950, or that is placed in an executive branch department or in the office of the govemor or
lieutenant governor by law or executive order, or that exercises any authority or perfonns any
function of the executive branch of state government; (ii) each board, commission, and like entity
created by the constitution, by law, by a political subdivision, except as provided in
Subparagraph (b) of this Paragraph, or jointly by two or more political subdivisions as a

goveming authority of a political subdivision of the state or of a local government.

ANALYSIS:
Since the Commission was created by statute and the Commission has the authority to expend

$10,000 or more in funds, the Commission is required to file personal financial disclosure
statements. (TKM)

Recommendations: Adopt proposed advisory opinion.
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Date

Mr. E. B. Dittmer, II
Talley, Anthony, Hughes & Knight, L.L.C.
2250 7'n Street
Mandeville, Louisiana 7 047 |

Re: Ethics Board Docket No.2009- l02Z 'F

tttt';ti?
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for an advisory opinion as to whether the members,,of the Washington Parish Reseivoir
Commission are required to file annual personal financial disclos*e statements. You stated
that the Commission was created by La R.S. 3_8.":3087.191.'=YiitF.j{h#her srated rhat rhe
Commission has the authority to expend, disburse otrnvest $10,000 oi more in funds in a
fiscal year. You stated that the funds are 'frbtC 

rby the ffiisiana Department of

Dear Mr. Dittmer:
j,, 

_j#

The Louisiana Board of Ethics, at its December 18, 2009.i request

06ffisiana Department of
Transportation. Prior to entering into contracts, the'Coqqqssloh must obtain permission
from the Louisiana Department of Ttansportatibn to. to the contract. Then. the
Commission must submit another reEuest for funds to e$yffi the contractual services.

,'llli..,'1it i= .':!
The Board concluded, and instructed me [o inform you, that the Code of Governmental
Ethics would require the nrembeis of the Wtrshingph Parish Reservoir Commission to file
annual personal financial dsclosure stateriients pursuant to Section 1124.2.1 of the Code.
Section 1124.2.L requires financi{ disclosuie for each member and designee of a board or
commission which has the titrthority,to expend, disburse or invest $10,000 or more of funds
inafiscalyear. '. . . ,t;;

Section 1124.2.1@)tijiil of theiefO" defines a board or commission as (i) each board,
eommissi6n, and like entity created by law or executive order that is made a part of the
executive branch of state government by the provisions of Title 36 of the Louisiana Revised
Statutbs of 1950, or that is placed in an executive branch department or in the office of the
governor or lieutenant'gbvernor by law or executive order, or that exercises any authority or
performs any function of the executive branch of state government; (ii) each board,
commission, and like entity created by the constitution, by law, by a political subdivision,
except as p-lovidedin Subparagraph (b) of this Paragraph, or jointly by two or more political
subdivisionS as a governing authority of a political subdivision of the state or of a local
sovefnment.

Since the Washington Parish Reservoir Commission was created by statute and has the
authority to expend $10,000 or more in funds, the Commission members are required to file
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annual personal financial disclosure statements pursuant to Section II24.2.I of the Code.
The forms and information sheets can be found on the Board's website at
www.ethics. state.la.us.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Ethics. The

Ethics. If you have any questions, please contact me at (800) 842-0.#e0 ) 219-5600.

Sincerely,

LOUISIANA BOARD OF ETHICS

Tracy K. Meyer
For the Board
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TALLEY, ANTHONY, HUGHES & KNIGHT, L.L.C. 3,001-lo)*
A LIMITED LIABILITY COMPAI\Y

ATTORNEYS AT LAW
BASCOM D. TALLEY, Jr. (1916-1971)
R. BRADLEY LEWIS
E. B. DITTMER II *
CHARLES M, HUGHES. JR..I'
PAUL S. HUGHES
CRAIG J. ROBICHAUX**
THERESA A. ROBERTSON

GARY HANES
JOCELYN R. GUIDRY
RYAN G. DAVIS

OF COUNSEL

MARTHA L. JI"'MONVILLE

+A LIMITED LIABILITY COMPAI{Y
f +A PROFESSIONAL CORPORATION

James D. "Buddy" Caldwell
Attomey General, State of Louisiana
P. O. Box 94005
Baton Rouge, Louisiana 70804

Dear General Caldwell:

www.tahk.net

PLEASE REPLY TO;

Mandeville

October 1.2009

MANDEVILLE, LA OFFICE:
2250 7." STREET

MANDEVILLE, LA 70471
(e85) 624-5010

FAX (985) 624-5306

BOGALUSA, LA OFFICE:
322 COLUMBIA STREET

BOGALUSA, LA 7 0429-0340
(98s) 732-7tsl

FAX (98s)732-16tr

WRITER'S EMAIL ADDRESS:

ebd@tahk.net

WRITER'S VOICEMAIL EXTENSION:
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I represent the Washington Parish Reservoir Commission, which was established under R.S.
38:3087.191. Mr. Huey Pierce, Chairman of the Commission, has asked me to request an opinion
from the Attorney General with respect to the applicability of the financial disclosure requirements of
R.S. 42:1124.2.1to members of the Commission. Specifically, the statute requires financial disclosure
of "each member and any designee of a member of a board or commission that has the authority to
expend, disburse, or invest ten thousand dollars or more of funds in a fiscal year." Mr. Pierce advises
the following:

a). Commissioners of the Washington Parish Reservoir Commission are not paid, and, in fact,
cannot be paid, pursuant to the statute creating the Commission. A1l members serve on a completely
voiunteer basis, receiving no compensation from the State or any other public or private body for the
work they do under the auspices of the Commission.

b). Washingion Parish Reservoir Commission does have the authority to expend $10,000.00 per
year. The monies allocated for our project by the Legislature are held by the LA Department of
Transportation. Prior to contractual allocation of monies we obtain approval from the LA Department
of Transportation to contract service. As our Commission incurs approved expenses, we submit a

second request for funds to the LA Department of Transportation, and the Department releases the
exact amount of needed funds to the Commission. We then pay our vendors accordingly.
Subsequently, we are audited by an independent Certified Public Accountant whose purpose is to
attest to the fact that we spent the money as approved.

:, '4!'
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The qdestion thus presented is whether under these facts and circumstances the Commission "has the
authority to expend, disburse, or invest ten thousand dollars or more of funds in a fiscal year" such that
its members are subject to the disclosure requirements of the statute.

If further information is needed, please advise.

With kind regards, I am

Yours truly,

TALLEY, ONY. HUGHES & KNIGHT. L.L.C.

E. B. Dittmer II

EBDIVkpw
cc: Mr. Huev Pierce
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RS 38:3087.191 Page I of I

PART XXVI. WASHINGTON PARISH RESERVOIR DISTRICT
$3087.191. Creation

There is hereby created a recreation and water conservation and reservoir district to be known as

the "Washington Parish Reservoir District" for the purpose of creating, maintaining, and operating a
single reservoir in Washington Parish as provided in this Part. For purposes of this Part, the term
"reservoir" shall mean and include only a single lake or reservoir that has been created by the district or
whiih the district has proposed to creaie in W-ashington parish.

Acts 2003, No. 71, $2, eff. May 28, 2003; Acts 2005, No. 307, gl, eff. June29,2005.

http://www.legis.state.la.us/lss/newWin.asp? doc=201 822 rr/20t2009
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RS 38:3081.192

$3087.192. Location
A. The district shall be comprised of the area of Washington Parish.
B. At the site of the single reservoir the district has created or has proposed to create,

may make available on suitable land acquired by purchase, donation or lease the
rmprovements:

(1) Golf courses, playgrounds, picnic grounds,
developed facilities to accommodate the public.

(2) Access to proposed improvements.
(3) Economic development areas for retirement

development interests in the reservoir district necessary

Page I of I

the district
following

grounds for parks, and any and all other

communities, marinas, and other economic
to create, build, maintain, and operate said

improvements.
(4) Rights-of-way to provide for public utilities and road infrastructure.
C. Any land initially acquired by the district but not developed by the district shall be returned

to the prior property owner upon reimbursement of the amount originally paid to the prior owner by the
district.

Acts 2003, No. 71, 92, eff. May 28,2003: Acts 2005, No. 307, 91, eff. June29,ZOO5.

http://www.legis. state.la.us/lss/newWin. asp? doc=207 823 tt/20t2009
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RS 38:3081.193 Page I of2

$3087.193. District as political subdivision and body corporate; purpose and powers
A. The district shall be a political subdivision of the state of Louisiana and shall have for its

purpose the development of the wealth and natural resources of the district by the conservation of soil
and water for agricultural, recreational, commercial, industrial, and sanitary purposes. The creation and
maintenance of reservoirs within the district shall be for such purposes. The district shall also have as

one of its purposes economic development for the district.
B.(l) The district shall constitute a body corporate in law with all powers, rights, privileges, and

immunities of a corporation. It may sue and be sued; buy and sell; negotiate and execute contracts; and
incur debts and issue negotiable bonds in payment thereof under and in accordance with law. It may
acquire by purchase, donation, or lease every type and specie of property, including servitudes and
rights-of-use, necessary to its purpose and may lease, build, operate, and maintain any works or
machinery designed to accomplish the purposes of the district. The district may acquire by
expropriation only property that is to be used (a) for the maximum pool of water at the high water pool
stage as determined by the district for a single reservoir to be located in Washington Parish and (b) for
ingress to and egress from such a single reservoir as is necessary to construct, safely maintain, and
operate such a single reservoir. However, in lieu of purchasing the property, the district may obtain a

flood servitude or flowage easement, upon a one-time payment of a negotiated amount, on that land
located between the normal pool stage and the maximum flood elevation as determined by the district. It
may create an economic development corporation pursuant to R.S. 33:9020 et seq.

(2)(aXi) Any expropriation exercised pursuant to this Subsection shall, except as provided in
this Paragraph, be conducted pursuant to the general expropriation provisions for expropriation by the
state or its political subdivisions contained in Part I of Title 19 of the Louisiana Revised Statutes of
1950.

(ii) Prior to purchasing property or exercising its right of expropriation, the district shall have
the property appraised by an independent appraiser licensed in the state of Louisiana to determine the
amount of compensation to be paid the landowner for his property. If an agreement as to compensation
cannot be reached between the district and the landowner, then either party may exercise his right to a
jury trial under Article I, Section 4 of the Constitution of Louisiana to determine the amount of
compensation to be paid.

(bxi) If a residential mobile home, as defined in R.S. 9:L149.2, is located on land to be taken by
the district through expropriation, the district shall make every reasonable effort to relocate the existing
residential mobile home to a location within the district as close as practicable to its current location,
unless the owner receives the amount due him as allowed by law.

(ii) If a private residence has been built on land to be taken by the district through expropriation,
the district shall make every reasonable effort to accommodate the owner of the residence by payment of
compensation and by providing a parcel of land equal in value to the parcel of land where the existing
home was located and as near as practicable to its current location unless another location is specified by
the owner.

C. Pursuant to and in accordance with any statewide laws for the management, protection, or
regulation of surface water, the district shall have complete control over the supply of fresh water made

available by its facilities, which shall be administered for the benefit of the persons residing or owning
property within the district, and if it should be for the benefit of the district, it may sell such water for
irrigation, municipal, and industrial uses both within and outside the district.

D. The district shall constitute an agency of the state of Louisiana designed to carry out an

essential governmental function of the state. The district shall be exempt from state and local sales and

use taxation. It may cooperate and contract with the government of the United States or any department
or agency thereof and accept grants and donations of property, money, and anything of value. It may
cooperate with the state of Louisiana or any political subdivision, department, agency, or corporation of

http://www. legis.state.la.us/lss/newWin.asp? doc=207 824 rr/20/2009
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RS 38:3087.193 Page 2 ofZ

the state for the construction, operation, and maintenance of facilities designed to accomplish the

purpose for which the district is created on any basis including the matching of funds and by
participating in projects authorized by any federal or state law as it shall see fit.

Acts 2003, No.71, $2, eff. May 28, 2003; Acts 2005, No. 307, $1, eff. June29,2005.

http://www.legis.state.la.us/lss/newWin. asp? doc=207 824 rr/20/2009
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October 9, 2009

Mr. Louis Simon
Ethics Administrator
Boai'd of Ethics for Electeci Officials
P.O. Box 4368
Baton Rouge, LA 70821

Dear Mr. Simon:

Enclosed please find correspondence from Mr. E. B. Dittmer, ll, Attorney at Law,2250
7"' Street, Mandeville, LA 70471. This inquiry involves issues pertinent to the
Louisiana Code of Ethics. As this matter is within your jurisdiction, I am forwarding this
correspondence to you for your response.

This office would appreciate any effort by your office to expedite this matter.

Very truly yours,

BY:

KCD:arg

cc: Mr. E. B. Dittmer, ll

ENNETH C. DE
GENERAL COUNSEL
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General Item

Ethics Board Docket No. BD 2009-1026
12tr8t2009

RE:

Consideration of a request to withdraw a request for an advisory opinion regarding the propriety
of the Mayor of the Town of Abita Springs accepting an honorary membership to the Money Hill
Golf and Country Club.

Relevant Statutory Provisions, Advisory Opinions:

1111A(l); I115

Comments:

FACTS: Louis Fitzmorris is the Mayor of Abita Springs. He has been offered an honorary
membership to the Money Hill Golf and Country Club and is requesting an opinion on whether
his acceptance of the membership is prohibited under the Code of Ethics. He states that although
Money Hill has an Abita Springs address it is located outside the corporate limits of Abita
Springs. He states the membership is being offered to him because he is the Mayor of Abita
Springs and that Abita Springs does not have any contractual or other business or financial
relationship with the Country Club.

APPLICABLE LAW: Section 1111A(1) prohibits a public servant from receiving a thing of
economic value, other than compensation or benefits from his governmental entity to which he is
duly entitled for the performance of his official duties and responsibilities. Section 1115 prohibits
a public servant from receiving any thing of economic value from any person that has or is
seeking to obtain contractual or other business or financial relationships with the public seryant's
agency.

Mayor Fitzmorris requested that his request for an opinion be withdrawn, he states he has not and
will not accept the membership. (AMA)

Recommendations:

Allow withdrawal of the opinion.

December 2009 General Consent Page 61 of 97



Alesia Ardoin

From:
Sent:
To:
Subject:

Alesia

Louis Fitzmorris Iou is.fitzmorris@townofabitasprings.com]
Friday, December 04, 2009 3:23 PM
Alesia Ardoin
Re:Address

Please accept this email requesting my withdrawl for an opinion on whether I could accept a membership from
Money Hill Golf and Country Club. I have decided not to accept this membership. Please contact me if you
should need any additional information.

Mayor Louis Fitzmorris

On Fri, Dec 4, 2009 at 3:13 PM, Alesia Ardoin <Alesia.Ardoin@1a. > wrote:
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@uurn uf Ahitu Springs AM?-/oeb

, Mayor Fitzmorris

Phone: (985) 892-0711
Fax: (985) 892-1029

OFFICE OF THE MAYOR

P.O. Box 461

Abita Springs,La.TMZO

LOUIS RTZMORRIS
MAYOR

October t4,20Ag

Louisiana Board of Ethics

P.O. Box 4368

Baton Rouge, tA 70821

To Whom lt May Concern:

I am requesting an advisory opinion from the Ethics Board regarding an honorary membership being

offered to me by the Money Hill Golf and Country Ctub. lt is my understanding that I would receive the
same benefits available that a regular member would receive. For example green fees would be free but

I would have to pay the cart fee. Money Hill has an Abita Springs address but it is located outside the
corporate limits of Abita Springq therefore I have no jurisdiction over this entity.

Please advise me as soon as possible as to whether I can accept this honorary membership, Please

contact me at (985) 2U-5724 if you should need any further information. Thank you for your time and

consideration

Sinceref y,__r-; 
-:.:. :. 
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Website: www.TownofAbitaSprings.com
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General Item

Ethics Board Docket No. BD 2009-1065
12tr8t2009

RE: Consideration of a request for an advisory opinion regarding whether an employee of the
Metropolitan Human Services District may accept employment with an Access to Recovery
Provider (ATR).

RelevantStatutoryProvisions,AdvisoryOpinions: ll11C(lXa), llllC(2Xd),lll2

Comments:

FACTS:
Lorraine McCaskill is employed with Metropolitan Human Service District at Chartres
Pontchartrain Behavioral Health Clinic(Clinic). At the Clinic , clients are served in the area of
mental health, addictive disorders and developmental disabilities. Ms. McCaskill is also
employed by the church she attends as a clinical coordinator and supervisor of counselors. The
church runs a faith-based residential drug treatment program. Ms. McCaskill's church has applied
to become an Access to Recovery provider (ATR). Ms. McCaskill would like to know whether
she ma y continue employment at the Church if the church becomes an ATR provider.

LAW:
Section I I I lC(1)(a) prohibits a public servant from receiving any thing of economic value from
an outside source for the performance of services which are devoted substantially to the
responsibilities, programs, or operations of the agency of the public servant and in which the
public servant has participated. Section 1111C(2Xd) of the Code prohibits a public servant from
being paid for services by a person with a business, financial, or contractual relationship with his
agency. Section I112 of the Code prohibits a public servant from participating in a transaction in
which a person that the public servant is employed has a substantial economic interest.

ANALYSIS:
As long as the Clinic does not have an contractual or business relationship with the church, nor

does Ms. McCaskill treat clients at the church who may receive treatment at the Clinic, or does
she refer clients of the Clinic to the church, there is no violation of the Code if she is employed
with the church. (APB)

Recommendations: Adopt proposed advisory opinion.
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Date

Lorraine McCaskill
P.O. Box 870654
New Orleans, LA 70127

RE: Ethics Board Docket No. 2009-1065

Dear Ms' Mccaskill: 
.: :.:...:. ,:,::j:: i,.;::,:: 

l

The Louisiana Board of Ethics, at its December 18, 2009 raeeiing, 
"onridered 

ipur request for an
advisory opinion regarding whether you, as an employ.. ofj}1e M*fopoljlan Htrman Service District
at Chartres-Pontchatrain Behavioral Clinic (the Clinic), maycontinuelmploymentwiftyowehurch
after the church becomes an Access to Recovery provider (ATR provider) You state.d,that,youare
currently employed with the Clinic. At the Clinic, clients are served in the area of mental health,
addictive disorders and developmental disabilities. You are also employed ry the church you attend
as a clinical coordinator and supervisor of counselors. f[g,phurch runs a faith-bamd residential drug
treatment program. Your church has applied to beconrOahAccass to ReccveryprwiOrr (ATR). You
would like to know whether an Ethics violation will exist ifyouebntinue e'mployrrient at the Church
if the church becomes an ATR provider. . '

The Board concluded, and instructed me to advise you, thatthe CodC ofcovemmental Ethics would
not prohibit your continued employment with the church, Sectior 1l1f C(l)(a) prohibits a public
servant from receiving any thing of economic value ftom an o-u{gide source for the performance of
services which are devoted substantialf to the responsibilities, p,rograms, or operations of the agency
of the public servant and in whioh the Fublic servant has paeioipated. Section I I I I C(2Xd) of the
Code prohibits a public servant ftcim Ueing paid for services by a person with a business, financial,
orcontractualrelationshipwithhisagency.Section I ll2oftheCodeprohibitsapublicservantfrom
participating in a transaction in which a person that the public servant is employed has a substantial
economic interest. As long as you do not treat clients at the church who may receive treatment at the
Clinic, nor & you refer clients,of the Clinic to the church, nor is there is there a contractual or
business relationship u.t*"en'thi Ctini, unJ#5.t;rch, theie is no violation of the code if you are
employed with the church. '. 'l

. : \-e-

This advisory oiitnign is basbd s&f.ty on the facts as set forth herein. Changes to the facts as
presented may iesutrt in a different application of the provisions of the Code of Ethics. The Board
issues no opinion # to past cornduct or laws other than the Code of Governmental Ethics. If you
have any questions, please contact me at (225) 219-5600 or (S00) 342-6630.

. 
.,.|,

Sincerely,

LOUISIANA BOARD OF ETHICS

Aneatra P. Boykin
For the Board
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P. O. Box 870654
New Orleans, Louisiana 7AI27

October 20,2009

Louisiana Board of Ethics

2415 Quail Drive

Baton Rouge, Louisiana

TO WHOM IT MAY CONCERN:

I am requesting an ethicaldecision on the following. My name is Lorraine McCaskill; I am a socialworker
(LCSW) by profession. To date, I have worked for the state in the area of mental health for

approximately twenty-two years or more via the Medial Center of Louisiana @ New Orleans, Charity

Hospital. Since hurricane Katrina, I have worked at several state facilities (Central State Hospital,

Southeast Louisiana Hospitaland NewOrleans Adolescent Hospital,) Presently, l'm employed with

Metropolitan Human Services District @ Chartres-Pontchartrain Behavioral Health Clinic. At the clinic

we serve consumers in the area of mental health, addictive disorders/co-occrring disorders and

developmental disabilities.

The ethical issue is the church I attend has a faith based residential drug treatment program that has

been in existence for roughly sixteen years or more. Recently, they applied for funds via ATR (Access To

Recovery) by way of the Office of Addictive Disorders. My role with the program is clinical coordinator

and supervision of counselors by virtue of my professional experience. I have checked with both Office

of Addictive Disorders and State Board of Social Work staff and they advised me based on their

knowledge that my involvement did not violate any ethical standards. However, I was told if anyone

presents to the residential program with mental health issues I should not provide services to them but

refer them to the appropriate behavioral health clinic.

Please respond .

Sincerely,

\, i/ ,/ \' f u4,// / ., ., ) {'L'tb)/f-tjt,.*J/ kI r /./<tu, -

\ ..r' 'Ll"\ )
'*'{6rraine McCaskill. LCSW -
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General Item

Ethics Board Docket No. BD 2009-f 066
1211812009

RE: Consideration of a request for an advisory opinion concerning a councilman for the City of
Covinglon being employed by the St. Tammany Parish District Attorney's Office.

Relevant Statutory Provisions, Advisory Opinions: 1113A, 1111C(2Xd),1112,1102(16)

Comments:

ISSUE: (l) May Covington City Councilman Mark Sacco continue to be employed as an

investigator by the St. Tammany District Attomey's Office, and (2) May he participate as either

councilman or investigator in matters regarding the Covington Police Department.

FACTS: Mark Sacco, formerly a banker, changed professions after being elected to the

Covington City Council and is now employed as an investigator by the St. Tammany Parish

District Attorney's Office. As an investigator with the District Attorney's ofhce, one of his job
functions is to seek information from the Covington Police Department. As councilman, Mr.
Sacco participates in the confirmation of the appointment of the police chief and setting the

budget for the police department.

LAW: Section l1 13A prohibits a public servant from entering into a transaction under the

supervision or jurisdiction of his agency. Section 111lc(2)(d) prohibits a public servant from
receiving any thing of economic value from a person from whom the public servant would be

prohibited from receiving a gift pursuant to Section I I15. Section 1112 prohibits a public
servant from participating in a transaction in which he, or a person by which he is employed, has

a substantial economic interest. Section 1102(16) defines "person" as an individual or legal

entity other than a governmental entity, or an agency thereof.

ANALYSIS: The Code of Governmental Ethics does not prohibit Councilman Mark Sacco from
being employed by the St. Tammany Parish District Attorney's Offrce, as the district attorney's

office is not a part of his agency, the City of Covington, and is not a "person" as defined by Code,

because it is a governmental entity. Section III2B of the Code also does not prohibit
Councilman Sacco from participating as councilman or investigator in matters involving the

Covington Police Department, as Mark Sacco does not have a personal substantial economic

interest in the matters involving the police department, such as the appointment of the police

chief, and setting the budget for the police department, and because neither the police department

nor the district attomey's office is a "person" as defined by the Code.

CONCLUSION: The activity conducted by Councilman Sacco does not present a violation of
the Code; however, a separate opinion should be requested from the Attorney General's Office
regarding the application of the dual employment statutes to the employment in question. (CDJ)

Recommendations: Adopt the proposed advisory opinion
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DATE

Mayor Candace Watkins
City of Covington
P.O. Box 778
Covington, LA70434

RE: Louisiana Board of Ethics Docket No.2009-1066

Dear Mayor Watkins:

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request for an
advisory opinion concerning whether Covington City Councilman Mark Sacco may continue to be
employed by the St. Tammany Parish District Attomey's Office, and if so, whether he may
participate in matters regarding the City of Covington Police Department. You state that
Councilman Sacco is employed as an investigator with the district attomey's office, and in that
capacity, he has been asked to seek information from the police department. You further state that
as a councilman, he participates in the confirmation of the appointment of the police chief and sets
the budget for the police department.

The Board concluded, and instructEd me to inform you, that the Code of Governmental Ethics would
not prohibit Mark Sacco from continuing his employment with the St. Tammany Parish District
Attorney's Office. Section I I l3,A. prohibits a public servant from entering into a transaction under
the supervision or jurisdiction of the public servant's agency, and Section I I I lC(2Xd) prohibits a
public servant receiving any thing of economic value for services rendered to or for a person from
whom the public is prohibited from receiving a gift pursuant to Section 1115. The St. Tammany
Parish District Attorney's Office is not aparlof Councilman Sacco's agency, the City of Covington.
Additionally, pursuant to Section 1102(16) of the Code. the district attomey's office is not a

"person," because it is a governmental entity.

The Boardfrrtherconcluded,andinstructedmeto informyou, thatthe Code ofGovernmental Ethics
does not prohibit Mark Sacco from participating in matters regarding the City of Covington Police
Department, either as a councilman or as an investigator for the district attomey's office. Section
lll2{ of the Code prohibits a public servant from participating in a transaction involving the
governmental entity in which he has a substantial economic interest. Section I I l2B(3) prohibits a
public servant from participating in a transaction involving the govemmental entity in which a
person in which he is officer, director, trustee, partner or employee has a substantial economic
interest. There is no conflict of Section I I 12 of Code of Ethics presented by the situation as

described.
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The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisory

opinion is based solely on the facts as set forth herein. Changes to the facts as presented may result

in a different application of the provisions of the Code of Ethics. If you have any further questions,

please contact me at (225) 219-5600 or at (800) 842-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS

Michael Dupree
For the Board
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October 19, 2009

RespectfullY Yours,

10cg-/dblg

W.T. "Trey'afufolIrtr
. Councihnan-at-Large

Mattfrcw "Matt" T. faust
Comciftnan-at-Large

francu R" Dwtn
C ount ihtloman, D istrict "A"

Cfarercefuoryt
C ouncihnan, District "ts "

MarLKSacco
C owci{rnan, District' C "

Martin J.'Morty' ts enoit
C ounci brun, D istrict' D "

LeeS. A{efius
C o rmu i fmaa, D istritt' E "

office: 985-898-4722

faX 985-898-4718

Emai[ comcil@cwfacom

Louisiana Board of Ethics

Louisiana Ethics Administration Program

PO Box 4358
Baton Rouge, LA 70821

RE: Mark Sacco

Dear Ladies and Gentlemen of the Board:

I write as the Mayor of covington, in st. Tammany Parish, seeking an advisory opinion regarding

the following situation:

The Honorable Mark Sacco currently serves as an elected City Councilman representing District

c in covington. At the time of his election he was employed as a banker. After assuming his council

position, Mr. Sacco changed professions and is now employed as an Investigator for the St' Tammany

Parish District Rttorney's Office. In his capacity as an Investigator, Mr' Saco has been asked by his

employer to seek infoimation from the city oi Covington Police Department. ln his capacity as city

Councilman, Mr. Sacco participates in the ionfirmation of the appointment of the Police Chief and sets

the budget for the city of covington Police Department. ls Mr. Sacco prohibited from personally

transacting this sort oi business with a department of the municipality over which he is also a legislator?

lf so, may he continue his employment with the st. Tammany Parish District Attorney so long as he does

not investigate crimes occurring within covington city limits or with which the covington Police

Department is involved?

we are eager to provide this advice to our Police Department as well as to Mr' Sacco so that we

may all know the bounds within which he may operate'

{/e.r&afia#r*-
Candace B. Watkins
Mayor

Honorable Mark Sacco

Honorable W. T. 'Trey'' Blackall

Chief Richard Palmisano

Deborah Cunningham Foshee, City Attorney
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General Item

Ethics Board Docket No. BD 2009-1068
12n8t2009

RE: Consideration of a request for an advisory opinion regarding whether First-In, LLC may
enter into an agreement with the Jonesville Volunteer Fire Department (Fire Department) when
the Assistant Fire Chief for the Fire Department is employed with First-In, LLC.

Relevant Statutory Provisions, Advisory Opinions: I I I1C(2Xd),82-02D

Comments:

FACTS:
First-In, LLC is an emergency equipment supplier that sells a full line of fire service apparatus.

Stephen Mophett is a salesman for First-In and Assistant Fire Chief for the Jonesville Volunteer
Fire Department (Fire Department). Mr. Mophett is also a member of the Jonesville Board of
Alderman. The Fire Department is governed by the Jonesville Volunteer Fire Department Board
(Fire Department Board). All purchasing and administrative decisions of the Fire Department are

made by the Fire Chief and the Fire Department Board. The Jonesville Board of Alderman
selects two individuals to serve on the Fire Department Board.

ISSUE: May First-In, LLC sell equipment to the Fire Department while Mr. Mophett seryes as

Assistant Fire Chief of the Fire Department and as a member of the Jonesville Alderman Board?
Yes

LAW:
Section 1l l lC(2)(d) of the Code prohibits a public servant from accepting anything of economic
value from a person who has or is seeking a business or contractual relationship with the public
seryant's agency. Ethics Board Docket No. 82-02D creates an exception to Section 1111C(2Xd)
of the Code when the following factors are met: (1) the employee must be a salaried or wage-
earning employee; (2) the employee's salary must remain substantially unaffected by the
contractual relationship; (3) the public servant must own less than a "controlling interest" in the

company; and (a) the public servant must be neither an officer, director, trustee, nor partner in
the company. This exception only applies to public servants who are existing employees of the
person or entity that has or is seeking a business or financial relationship with the public servant's
agency. Section 1112 of the Code prohibits a public servant from participating in transactions
with his agency in which his employer has a substantial economic interest.
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ANALYSIS:
Based on the facts given, Mr. Mophett is a salesman for First-In,LLC. He does not appear to be

an officer, director, trustee or partner in the company. Therefore, as long as Mr. Mophett is a
salaried employee, with no controlling interest in First-In,LLC, whose salary is unaffected by the
agreement between First-In, LLC and the Fire Department, there is no violation of the Code if he

continues his employment with First-In,LLC while First-In, LLC enters an agreement with the
Fire Department. Additionally, to avoid a violation of Section 1112 of the Code, Mr. Mophett,
as Assistant Fire Chief, should recuse himself from all matters involving First-In, LLC. (APB)

Recommendations: Adopt proposed advisory opinion.
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Date

Linda Perez Clark
P.O. Box 3513
Baton Rouge, LA7082l

Jonesville Board of Alderman, The Fire Departmerlti$

RE:EthicsBoardDocketNo.2009-1068:::::,:.,.:.

Dear Ms' clark: 
''" " 

';;i)i::\+t'

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request for an

advisory opinion regarding whether First-In, LLC may entqrrinlo an agreement to sell merchandise
to the Jonesville Volunteer Fire Department, where an ernployee of First-In, LLC serves as the
Assistant Fire Chief for the Jonesville Volunteer Fire Depa nent and a member of the Jonesville
Alderman Board. You stated First-In, LLC is an emergency equipment supplier that sells a full line
of fire service apparatus. Stephen Mophett is a salesman for First.ln *u A*iq4!t Fire chief for the
Jonesville Volunteer Fire Department (Fire oepartmr!I19,,,.'.,Mr. {ofneurle do1, yelber olthe

Department are made by the Fire Chief and the Fiee Depq4qgqtBoard. The Joiresville Board of
Alderman selects two individuals to serve on the Fire Depggtmeni Board

The Board concluded, and instructed r4e to advise voo,;ut ,hl C;&ffivernmental Ethics would
not prohibit First-In, LLC from entering into an agreemwt wfth ahe Fire Department when the
Assistant Fire Chief for the Fire Depagtment is an employee ef First-In, LLC and an alderman for
the Town of Jonesville. Sectiod,{Ll_l*-Wilof the coae pqgffiits a public servant from accepting
any'thing of economic value frdffi a ptrsrtr who has or is seeking a business or contractual
relationship with the public sgrvant's agqniy. Ethics Board Docket No . 82-02D creates an exception
to Section I 111C{2Xd) of the Code when the following factors are met: (l) the employee must be
a salaried or wage:eaming employee; (2) the employee's salary must remain substantially unaffected
by the contractual relationship; (3) the publie servant must own less than a "controlling interest" in
the eOmpany; and (4) the pubfic seriant must be neither an officer, director, trustee, nor partner in
the company. This exception onty, applies to public servants who are existing employees of the
person or entity that has or is'seeking a business or financial relationship with the public seryant's
agency. Seqtion 1l i2 of the Codeprohibits a public servant from participating in transactions with
his agency in which his ernplqyer has a substantial economic interest.

Based on the facts $iven, Mr. Mophett is a salesman for First-In ,LLC. He does not appear to be an
officer, director, trustee:or partner in the company. Therefore, as long as Mr. Mophett is a salaried
employee, with no controlling interest in First-In, LLC, whose salary is unaffected by the agreement
between First-ln, LLC and the Fire Department, there is no violation of the Code if he continues his
employment with First-In, LLC while First-In, LLC enters an agreement with the Fire Department.
Additionally, to avoid a violation of Section I I 12 of the Code, Mr. Mophett, as Assistant Fire Chiel
should recuse himself from all matters involving First-In, LLC.
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This advisory opinion is based solely on the facts as set forth herein. Changes to the facts as
presented may result in a different application of the provisions of the Code of Ethics. The Board
issues no opinion as to past conduct or laws other than the Code of Governmental Ethics. If you
have any questions, please contact me at (225) 219-s600 or (800) 842-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS

Aneatra P. Boykin
For the Board

,t;it:.
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"KEANMILLER
|(EAil MIL!In HAu,rHORilG O'Anl,lOilO l\rlccowAfi & JARMA{ LLP

AlTOirrtY8 Ar t^w

November 3. 2009

l-ouisiana Bthics Adrninistration Program
P.O. Uox 4368
Ilaton l{ouge, Louisiana 70tl2l

Itlr: Advisory Opinion
Our I;ilc No.: 20314-0

I)ear Membcrs of the lloarcl of lrtliics:

'l'his is a rcquost for an aclvisory opinion pursuant to l-a. It.S. 42:1134 liorn thc
Louisiana l]oarcl of lrthics. l'he undcrsigned rcpresents lrirst-ln, I-l-C, dornicilcd at 50tl
W l59th St, Galliano, I-A 70354-3534. rvhich respectfully rcclucsts an advisory opinion
baserd on thc fcrllowins facts.

Factual Background and Issues Presented

First-ln, LLC is an ernergency equiprlent supplicr that sells a full linc of firc
service apparatus. Additionally, Irirst-ln, l-LC distributcs firc, law enforcetncnt, and

IrMS safety equipment.

First-ln, I-l-C crnploys Mr. Stephcn Mophctt on a lull-timc basis as a salesman.
Mr. Mophctt is thc Assistant [;irc Chicf lbr the Joncsvillc Voluntccr Firc l)cpartrr-rent (thc
"JVij)"). 'l'hc JVIiD is govcrncd b1' a lir,'c (-5) porscn bcard (thc'"1tr,1p-lf-qaid").tu'o (2)
ol'whorn are clcctcd by thc Catahoula Parish Police Jury (thc ''ilqliqcJtUy"). two (2) bV

thc'l'ou'n of Joncsvillc Iloard of Alclcnnan. ancl one bv thc.lVIrD Iloard itsclf-.

Althouglr tlrc .lVIiD lloarcl has authoriz.ccl a paynrcnt ol'$50 pcr rnonth to thc
Assistar-rt Chicl'of thc.lV'FI), Mr. Mophcll har.; choscn Lo rcfusc thart ccltupensation. llc
has rcccivcd in thc pasl a Sjl5 stipenci pcr structurc flrc frotn thc.lVI;D []oarcl, but w'ill
dcclinc such pay'mcnts in thc futurc.

Mr. Mophctt has no authority ovcr any JVIrD adrninistrativc mattcrs. Itathcr, all
adn-rinistrativc and purchasing dccisions are rnadc by thc .lVIrD Chicf, thc Captain and thc
JVI;l) Board.

ISTH FLooR oNE AMEatcAN pLAcE Fosr oFFtcE Box 3st3 BAToN RoucE. loutstANA 7o&!t pHoNE 225.3E?.09s, FAx 225.388.9t33 keanmiller.sorn
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rt1:.
('-) i. '

ftl;-
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rqiL .

-a:>.v+ a..

lfl-.

,16Q-/069

l.i\DA Prittl Crrnx, PA|ITNEU
225 389 3714 DiRECT rAX 225 t!15-4114

I.INDA,CLARK @KEANMILLER.COM

f\teer.Og.ad,
I
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EATON ROUGE NEW ORLEANS LAKE CHARLES PLAOUEMINE
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Mr. Mophctl alscl scrvcs as a rncrnbcr o1' thc 'l'own ol' .loncsvillc l]clard of
Aldcrrran. As notccl above. tlic Aldcrman clcct 2 indivicluals to thc .lVl'l) Iloarcl.

ljirst-[n. I"l,C rnay clcsirc to cntcr into a contract with thc JVIrD lor thc sale ol firc
trucks and l"irc sal'cty ccluiprnent and services to thc JVFD. Bclilrc cntering into any such

contract. lrirst-ln, LLC rcquests two advisory opinions, as set forlh bclow:

First lssue Presented

First-ln, t.LC seeks an opinion regarding its ability to sell to the JVI;D,
nolrvithstanding that Mr" Mophett is a volunteer lirefighter of the JVIrD and thc Assistant
Chief of thc JVITD. ln this rcgard, rcfcrence is rnade to La. It.S. 42:llI2-ll13, which
prohibits public scrvants lrom cntcring into contractual arrangcments with thcir
rcspective agcncics. La. It.S. 42:Il l3 rcacls in pcrtincnt parl:

A. ( l) No public scrvant, cxclucling any lcgislator and any
appointcd mcrnbcr of any boarcl or comrnission ancl any mctnber of
a govcrning authority ol'a parish with a popurlation of tsn thousand
clr lcss, or mcmbcr of such a public scrvant's irnmcdiatc lamily. or
lcgal enlity in which hc has a controlling inlcrcst shall bid on or
cntcr into any contract. subconlract, or othcr transaction that is
urrclcr thc supcn'ision or jurisdiction of the agcncy of such public
servant.

Notwithstanding thc above cited statute, the legislature has provided a number of
exceptions to this statute. Specifically La. It.S.42:1123 (35) is applicablc to the prcscnt

matter and appears to allow lrirst-ln, LLC to enter into contracts with thc .IVFD undcr thc
circumstances describcd above. 'Ihat statute sets forlh thc I'ollowing cxception to thc
above-re striction:

Any voluntcer firernan or uncornpcr-rsatccl law cnforcetncnt officer or
lcgal entity in which hc has an inlcrest liorn bidcling on or cntcring
into a contract, subcontract. or other transaction under thc
sLrpcrvision and .jurisdiction of his agcncy; providcd that the
vtrluntccr fircrnan or unconrpcnsatccl law cnforcctncnt olflccr shall
rcccivc no cornpensation or thing ol- cconclmtc valuc lbr his servicc
als a voluntccr flrcnran or uncon-rpcnsatccl lai,r,' cnlbrcct-ncnt ol'ficcr.
that thc voluntccr lircrnan or uncompcnsatccl law cnlbrccrncnt
oilrccr shall not bc an agcncy hcacl, and that tltc voluntccr l-trctnan or
uncornpcnsatcd lar.v cnforceu-rcnt offlccr shall rtot parlicipatc on
beliall of his agcncy in any capacity rcgarding suclt contract,
subcontracl, or othcr transaction.
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I)rcvior.rs aclvisorv opinions issr-rccl by thc l-ouisiar-ra Iloarcl of l:thics havc also

stalcd that vclluntccr lirclightcrs are not prohibitcd lionr transacting business u'ith thcir
rcspcctivc frrc dcpartrncnts. Spccifically. Opinions 2006- I l7 and 2007-40tt both statc

that voluntecr 1-rrelightcrs arc not proliibitctl fi'otn cntcring irrto contracts with thcir
rcspcctivc clcparlmcnts as long as thc r,'oluntccr hrefighter is uncoltlpcnsated. does not

hold an agoncy head position, ancl docs rrot participatc on bchalf'ol'thc agsnoy rcgarcling

thc contract.

llasccl on thcsc issucs and in light of the lorcgoing lacts, liirst-ln, [.[-C subrnits

that lvlr. Mophctt's capacity' as a voluntecr lirerlighter itnd Assistant Chiel of the JVI;D
does not prohibit him liorn sclling, through his employer, I"irst-ln, [-LC, to the JVITD.

Second Issue Presented

First-ln, l,t.C {'urther seeks an opinion regarding its ability to sell to the JVIII),
notwithstanding that Mr. Mophett scrves on the 1-own of Jonesville lloard of Aldennan.
'l'he lJoarcl of Alclc,rman has no control over adn-rinistrative and purchasing dccisions of
thc.lVliD. Itathcr, as notcri abovc, thosc dccisions arc madc by the JVITD Chiei, Captain

and JVlr[) l]oarcl.

Consiilcr"ing that 1\4r, Mophctt clocs not clircctll'scrvc on thc JVltl) lloard, antl

only on thc'l'o,,vn of Jclncsville tloard ol-Alclcnr"retn, is it ltcnnissiblc for Irirst-ltr, l.l-C to

contract with thc .lVlrl)'/

l;irst-ln, l.l,C rospcctlully rcquests the abovc advisory opinions l'rom this Board,

Should you necd any fuflher ir-rfon-nation to respond to this rcquest, please do not

hcsitate to contact ure.

I-inda Iterez. Clark
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General Item

Ethics Board Docket No. BD 2009-1070
12n8t2009

RE: Consideration of a request for an advisory opinion regarding whether an employee of the
Division of Administration, Office of State Lands (OSL), may, upon retirement, be employed by
a company which has had cooperative agreements with OSL since October 2004.

Relevant Statutory Provisions, Advisory Opinions: 1121

Comments:

Facts: Mr. John Evans is currently employed by the Division of Administration, Office of State

Lands (OSL), as Head of the Titles-Surveys & GIS Section. He would like to be employed by
IAP World Services (IAP) after he retires in January 2010. IAP provides technical services to the

United States Dept. of Interior, United States Geological Survey, National Wetlands Research

Center (USGS). USGS has had a Cooperative Agreement with OSL since October 2004.

The OSL is comprised of three sections: Records, Titles-Surveys & GIS Section, and Land and

Water Bottom Management. The Records Section is the custodian of historical land title records
and the State Lands and Buildings (SLABS) inventory. The Land and Water Bottom
Management Section is responsible for the proprietary aspects of managing state lands. The
Titles-Surveys & GIS Section is responsible for water bottom ownership determinations and

providing technical surveying expertise to state agencies on a case-by-case basis.

As the head of the Titles-Surveys & GIS Section, Mr. Evans' job duties include, but are not
limited to:
-- Research of historical maps and survey field notes, current survey maps, written reports,
lawsuits, etc., to provide technical surveying expertise to determine State ownership of water
bottoms for mineral leasing activities, oyster leasing activities, public access issues, pipeline
rights of way, campsite and water bottom leases, Corps of Engineers permit applications and

applications to reclaim property lost to erosion.
--Miscellaneous administrative duties including, but not limited to, hiring and training
employees, employee evaluation, approving employee payroll and expense accounts.
--Provision of technical surveying, land title expertise, and testimony to the Attorney General's

Office and other legal consultants.
--Technical review of permit applications and boundary agreements.

Since 2004, USGS has completed two projects for OSL, and a third project is in the initial phase.

The first project was completed on June 2008, and Mr. Evans was part of a team that reviewed
the work product submitted by USGS. The second project was completed in June 2009, but it
involved the Records section so Mr. Evans did not participate in this project. The third project is
in the initial phases and pertains to geographic information and technical support in the mapping
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of properties sold by OSL after 1921. This project is to be reviewed by the head of the Records
Section, so again Mr. Evans is not participating.

Mr. Evans future job duties with IAP, as subcontractor for USGS, would be limited to plotting
property descriptions contained in Acts of Sale from OSL after l92l in conjunction with the
project currently being performed by USGS for the Records Section of OSL. Mr. Evans will not
be performing services related to his current job duties as an employee of the Titles-Surveys &
GIS Section.

Issue: May Mr. Evans be employed by IAP as a subcontractor for the current USGS project and

other USGS projects that do not involve water bottom issues or the Titles-Surveys & GIS Section
of OSL.

Law: Section 11218(1) states that no former public employee shall, for a period of two years

following the termination of his public employment, assist another person, for compensation, in a
transaction or in an appearance in connection with a transaction in which the former public
employee participated at any time during his public employment and which involves his former
public employer, or for a period of two years following termination of his public employment,
render any service which such former public employee had rendered to the agency during the
term of his public employment on a contractual basis, regardless of the parties to the contract, to,
for, or on behalf of the agency with which he was formerly employed.

Analysis/Conclusion: The Code of Governmental Ethics will not preclude Mr. Evans from
accepting employment from IAP with regard to the ongoing USGS project since this project is in
under the supervision of the Records Section, a division of OSL in which Mr. Evans does not
participate, and he has had no other involvement in the project. Mr. Evans may also work on
other USGS projects as long as they do not involve transactions that he participated in during his
employ with OSL. (DLG)

Recommendations: Adopt proposed advisory opinion.

December 2009 General Consent Page 79 of 97



Date

Mr. John P. Evans, Jr. P.L.S.
7028Lake Comite Drive
Baton Rouge, LA 70818

Re: Board Docket No. 2009-1070

Dear Mr. Evans.

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request
for an advisory opinion regarding whether you, an employee,of the Division of Administration,
Office of State Lands (OSL), may, upon your retirement, be employed by a company which has had
a Cooperative Agreement with OSL since October 2004. You stated that you are currently employed
by the Division of Administration, Office of State Lands (OSL), as Head ofthe Titles-Surveys& GIS
Section. You would like to be employed by IAP World Services (IAP) after you retire in January
2010. IAP provides technical services to the United States Department of Interior, United States
Geological Survey, National Wetlands Research Center (USGS). USGS has had a Cooperative
Agreement with OSL since October 2004.

The OSL is comprised of three sections: Records, Titles-$urveys & GIS Section, and Land and
Water Bottom Management. The Records Section is the, custodianof historical land title records
and the State Lands and Buildings (SLABS) inventory. The LandandWater Bottom Management
Section is responsible for the proprietary aspects of managing state lands. The Titles-Surveys & GIS
Section is responsible for water bottom ownership deteminations and providing technical surveying
expertise to state agencies on a case-by-case basis.

As the head of,the, Titles-Surveys & GIS Section, your job duties include, but are not limited to:

' Research of historical maps and survey field noteso current survey maps, written reports,
lawsuits, etc., to provide technical surveying expertise to determine State ownership of water
bottoms formineral leasing,activities, oyster leasing activities, public access issues, pipeline
tights of way, campsite and water bottom leases, Corps ofEngineers permit applications and
applications to reclaim property lost to erosion.

. Miseellaneous administrative duties including, but not limited to, hiring and training
employeos, employ,,ee evaluation, approving employee payroll and expense accounts.

' Provision oftechnioal surveying, land title expertise, and testimony to the Attorney General's
Office and other legal consultants.

. Technical review of permit applications and boundary agreements.

Since 2004, USGS has completed two projects for OSL, and a third project is in the initial phase.
The first project was completed on June 2008, and you were part of a team that reviewed the work
product submitted by USGS. The second project was completed in June 2009, but it involved the
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Records section so you did not participate in this project. The third project is in the initial phases
and pertains to geographic information and technical support in the mapping of properties sold by
OSL after 1921 . This project is to be reviewed by the head of the Records Section, so again you are
not participating.

You further stated that your future job duties with IAP, as subcontractor for USGS, would be limited
to plotting properly descriptions contained in Acts of Sale from OSL after L92l in conjunction with
the project currently being performed by USGS for the Records Section of OSL. You will not be
performing services related to your current job duties as an employee of the Titles-Surveys & GIS
Section.

The Board concluded, and instructed me to advise you, thatthe Code of GovernmentalEthics.would
will not preclude you from accepting employment from LA,P with regard to the ongoing USGS
project since this project is under the supervision of the Recorde Section, a division of OSL in which
you do not participate, and you have had no other involvement in the project. You may also work
on other USGS projects as long as they do not involve transactions that you participated in during
is employ with OSL. Section 1121 states that no formerpublic employee (nor any entity in which
the public servant is anoffrcer, director, trustee, partler,oremployee) shall; f.oraperiod of two years
following the termination of his public employmen! assist another persono'for compensation, in a
transaction or in an appearance in connection with afiansaction in which the formerpublic employee
participated at any time during his public employment and which involves his former public
employer, or for a period of two years following terminclion cf his public employment, render any
service which such former public employee had rendered to the agency during the term of his public
employment on a contractual basis, regardless of the parties to the contract, to. for, or on behalf of
the agency with which he was formerly employed.

This advisory opinion is based sole$on the facts as set forth herein. Changes to the facts presented
may result irr -a difforest application of &e provisions of the Code of Ethics. The Board issues no
opinion a$ to past conduct or laws other than Code of Governmental Ethics. If you have any
questions, please contaot me al (225) 219-5600 or (800) 842-6630.

.

Sincerely,

LOUISIANA BOARD OF ETHICS

Deidra L. Godfrey
For the Board
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October 30,2009

Louisiana Ethics Administration Prosram
P.O. Box 4368
Baton Rouge, LA 7082I

Dear Sir:

I plan to retire from state service in January 2010. I am currently employed by the
Division of Administration, Office of State Lands (OSL), as Head of the Titles - Surveys & GIS
Section. I am requesting an advisory opinion regarding my possible future employment with
IAP World Services (IAP). IAP provides technical services to The United States Department of
the Interior, United States Geological Survey, National Wetlands Research Center (USGS).
USGS has had a Cooperative Agreement with OSL since October, 2004.

OSL is comprised of three sections: Records, Titles - Surveys & GIS and Land and Water
Bottom Management. The Records Section is the custodian of historical land title records and
the State Lands and Buildings (SLABS) inventory. The Titles - Surveys & GIS Section is
regponsible for water bottom ownership determinations and providing technical surveying
expertise to state agencies on a case by case basis. The Land and Water Bottom Management
Section is responsible for the proprietary aspects of managing state lands.

As Head of the Titles - Surveys & GIS Section, my job duties include:

o Research of historical maps and survey field notes, current survey maps, written reports,
lawsuits, etc. to provide technical surveying expertise to determine State ownership of
water bottoms for mineral leasing activities, oyster leasing activities, public access issues,
pipe line rights of .,\'ay, campsite and..vater bottom leases, Corps of Engineers permit
applications and applications to reclaim property lost to erosion.

o Miscellaneous administrative duties including hiring and training of employees,
employee evaluation, establishing work priorities, assignment of special projects,
approving employee payroll and expense accounts, vehicle expense and maintenance
logs, etc.

o Provide technical surveying and land title expertise to the Attorney General's Office and

other legal consultants on matters relating to ongoing or potential litigation and title
controversies on state property and water bottom issues. Provide testimony and
depositions as an expert witness for the Attorney General's Office representing various
State agencies.

o Provide technical review of permit applications and boundary agreements for the Land
and Water Bottom Management Section of the State Land Office.

. Coordinate activities of GIS employees and Field Survey employees.
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. Certify with signature and professional seal, surveys performed by the State Land Office.
o On rare ocassions, review and management of contracts employing contractual technical

experts concerning State Lands and water bottom matters on a case by case basis.

Since 2004,USGS has completed two projects for OSL and a third project is in the initial
phase. These projects include:

o Geographic information and technical support in the identification and mapping of state

claimed waterbottoms and the development of programs to automate activities of the

Titles - Surveys & GIS Section of OSL. This project was completed in June 2008. As

Head of the Titles - Surveys & GIS section, I was part of a team that reviewed the work
product submitted by USGS. However, I did not negotiate the contract between USGS

& OSL, nor did I approve or authorize any invoices for payment to USGS for this
project.

. Geographic information and technical support in the mapping of state owned or leased

lands contained in the SLABS inventory. The SLABS inventory is maintained by the

Records section of OSL. This project was completed in June 2009. The Head of the

Records Section reviewed the work product submitted by USGS. I did not participate in

this project because I am not an employee of the Records Section. I did not negotiate the

contract between USGS & OSL, nor did I approve or authorize any invoices for payment

to USGS for this project.
r Geographic information and technical support in the mapping of properties sold by OSL

after lg2l Mineral rights are reserved by the State in all sales of property aftet 1921.

The Records section of OSL is the offrcial custodian of these transactions. USGS is in
the initial phase of this project. The Head of the Records section w-ill review the work
product submitted by USGS. I am not participating in this project because I am not an

employee of the Records Section. I did not negotiate the contract between USGS &
OSL, nor will I approve or authorize any invoices for payment to USGS for this project.

My possible future job duties with IAP, as a subcontractor for USGS, would be limited to

plotting property descriptions contained in Acts of Sale from OSL after l92l in conjunction with

the current USGS project being performed for the Records Section of OSL. I will not be

certifying survey maps, performing water bottom ownership determinations for USGS/IAP, nor

will I be supervising USGS or OSL personnel. I do not make use of the records that I would be

reviewing for IAP/USGS in the day to day performance of my current job duties. As a USGS

subcontractor, I would be providing services to a section of OSL in which I am not currently

involved.
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In conclusion, I am requesting an advisory opinion regarding my possible future
employment with IAP as subcontractor fol the current USGS project and any other USGS
projects that do not involve water bottom issues or the Titles - Surveys & GIS Section of OSL. I
do not believe that this request is in conflict with the Ethics Code because I will not be providing
the same services to the State while a subcontractor for USGS that I am currently providing to
the State through my employment at OSL.

Very truly yours,

7028Lake Comite Drive
Baton Rouge, LA 70818
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General Item

Ethics Board Docket No. BD 2009-1076
1211812009

RE: Consideration of a request for an advisory opinion concerning whether the Monroe
Municipal Police Department may solicit and accept donations from private citizens,
organizations, and businesses for the purpose of funding a police memorial.

Relevant Statutory Provisions, Advisory Opinions: I I 15, I I I lA(l )

Comments:

ISSUE: May the Monroe Police Department solicit and accept donations for a public police
memorial dedicated to officers killed in the line of duty?

FACTS: Chief of Police Ron Schleuter of the Monroe Police Department requests an advisory
opinion as to whether the Department can solicit funds from private citizens, organizations and
business in the community, including those that have, may, or currently conduct business with
the Monroe Police Department or the City of Monroe. The funds collected will go towards
constructing a memorial for officers killed in the line of duty, and the memorial will be

accessible to the public.

LAW: Section 1115 of the Code of Governmental Ethics prohibits a public servant. from
soliciting or accepting any thing of economic value from a person that has, or is seeking to have,
a business, contractual or other financial relationship with the public servant's agency, that
conducts operations or activities which are regulated by the public seryant's agency, or that has

substantial economic interests that may be affected by the performance or nonperformance of the
public servant's job duties. Section 1111A(l) prohibits a public employee for receiving any thing
of economic value for the performance of his public job duties.

ANALYSIS: Section l1l5 would prohibit any public employee of the Monroe Police
Depaftment from soliciting or accepting any donation or other thing of economic value from a
person that has, or is seeking to have a business, contractual, or other financial relationship with
the Monroe Police Department, that is regulated by the Monroe Police Department, or who has

substantial economic interests that may be affected by the performance or nonperformance of the
public employee's job duties. Employees soliciting such donations would not be receiving any
thing of economic value for the performance of their job duties, therefore, no violation of Section
I I I lA(l) is prohibited. The employees of the police department may solicit funds from private
citizens, business or organizations that are not prohibited source pursuant to Section 1 1 15.
(MDD)

Recommendations: Adopt the proposed advisory opinion.
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DATE

Mr. Ronald E. Schleuter. Chief of Police
Monroe Police Department
P.O. Box l58l
Monroe. L.A712l0-1581

RE: Louisiana Board of Ethics Docket No. 2009-1076

Dear Mr. Schleuter:

The Louisiana Board of Ethics. at its December 18, 2009 meeting, considered your request fbr an
advisory opinion concerning whether the Monroe Police Department may solicit and accept
donations from private citizens, organizations, and businesses in the community, fbr the purposes
of funding a police memorial. You state that the memorial will be dedicated to Monroe police
officers killed in the line of duty. and that the memorial would be accessible to members of the
public.

The Board concluded. and instructed me to inform you, that Section I I l5 of Code of Governmental
Ethics prohibits any public servant of the Monroe Police Department from soliciting or accepting
any donation or other thing of economic value from any businesso individual. or organization that
has, or is seeking to have, a business, contractual or other financial relationship with the Monroe
Police Department, that conducts operations or activities which are regulated by the Monroe Police
Department, or who has substantial economic interests that may be affected by the performance or
nonperformance of a public servant's job duties with the Monroe Police Department. The Code of
Ethics would not prohibit public employees of the Monroe Police Department from soliciting or
accepting donations forthe memorial from other businesses, individuals or organizations which are
not prohibited sources pursuant to Section 1115.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisory
opinion is based solely on the facts as set forth herein. Changes to the facts as presented may result
in a different application of the provisions of the Code of Ethics. If you have any further questions,
please contact me at (225)219-56A0 or at (800) 842-6630.

Sincerely,

LOUTSIANA BOARD OF ETHICS

Michael Dupree
For the Board
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]Ve are r=questing ml.opinion regardins whe&er or not a Muricipal police
Departnent can solicit ano acceft donations ftom private cirizens, organizations andbusinesses in the community, inctuaing bFhg* tf* o.purt*"nt, and/or the city hasconducted business with, is cunently o-onducting busineis with, or may conductbusiness with ifl ft: p*u,. for the p"rrtpo*r of funding a porice rnemorial. Themcmorial will be dedicated to Monroe Potice officefi tiii"a in the line ofdury andwould be accessible to rnembers of the public.

In addition' we are r,Eluesting an opinion regarding whether or not a Municipal policeDepartrnent can solicii and alcept Eooutio* from privaro citizens, organizations andbusiaesses in the cornmunity,i";hJi"g burrng;;;r-th"E p**r, and/or the cityhas conducted business with, is ***t"ty *4uJing u*ii*r, wittr, or may oonductbusinoss with in the_futrye, rl. m" p.'pose ofholding an awards banquet formembers of alea law errforcemcnt ig"iciu*.

we 
lvguld.appleciate a response as quickly as possible. Thanlr you for your time andconsideration in this rnafter.

Sincerely,

Ronald E. Schleuter.
Chief of Police
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t ';ii:;tirr':. an advisory opinion concerning the Animal Control Department of Baton Rouge Parish soliciting funds to

build a new animal adoption and education center.

.lulv 2. 2008

Hilton Cole, Director
Animal Control Department of EBRP
2680 Progress Road
Baton Rouge, LA70807

RE: Ethics Board Docket No. 2008-628

Dear Mr. Cole:

The Louisiana Board of Ethics, at its June 26, 2008 Board meeting, considered your
request fbr an advisory opinion regarding whether the Animal Control Department of
Baton Rouge City/Parish (ACD) may solicit funds to build a new animal adoption and
education center. The East Baton Rouge Parish Animal Control Department is devoted to
providing residents of East Baton Rouge Parish with accurate and helpful information
about caring fbr and owning animals.

The Board concluded, and instructed me to advise you, that the Code of Governmental
Ethics would not prohibit the ACD from soliciting funds to build a new animal adoption
and education center. Section 1 I l5 of the Code prohibits public servants from soliciting
any thing of economic value from a person who has or is seeking to have a business,
contractual, or financial relationship with the pubtie seryant's agency. Therefore, as long
as the person or business in which the ACD is soliciting donations does not have or is not
seeking to have a business, contractual, or financial relationship with the ACD. or is
regulated by the ACD, or has a substantial economic interest which can be substantially
affected by the perfbrmance of the employees' duties, the solicitation is not prohibited.

Additionally, there appears to be no ethical issues presented with the compensation of an
employee from the funds collected by the ACD" the accrual of interest on the account
which holds the solicited funds, or persons placing their names on donations rnade to the
ACD. Once the funds are deposited into the ACD's account, the funds become the
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property of ACD and the ACD is liee to disburse the firnds as they deem appropriate.

l'he Board issues no opinion as to past conduct or larvs other than the Code of
Governmental Ethics. If you have any questions, please contact me at (225)763-8777 or
(800) 842-6$A.

Sincerely.

LOUISIANA BOARD OF ETHICS

Aneatra P. Boykin
For the Board
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General Item

Ethics Board Docket No. BD 2009-1077
121r812009

RE: Consideration of a request for an advisory opinion regarding whether an employee of the

Office of Community Services may provide therapy services to clients of the Office of Juvenile

Justice.

Relevant Statutory Provisions, Advisory Opinions: I1I lA, I11lC(lXa), I112,2009-795,

2009-066

Comments:

Facts: Ms. Chetia Thibodeaux is employed with the Department of Social Services (DSS),

Office of Community Services (OCS) as a Child Welfare Specialist IV (Supervisor). She is not

currently working asa supervisor of child welfare, but she has been working with Information

Technology Department of DSS for the last three years with the ACESS project developing a

statewide automated child welfare information system. Mr. Thibodeaux has no direct contact

with individuals serviced by OCS.

Ms. Thibodeaux is a Licensed Professional Counselor (LPC) and a Licensed Marriage and

Family Therapist (LMFT), and she would like to provide therapy services to children and

families under the supervision of the Offrce of Juvenile Justice (OJJ).

Issue: Whether Ms. Thibodeaux, an employee of OCS, may provide therapy services to clients

of the OJJ.

Law: Section l1l1A prohibits a public servant from receiving any thing of economic value for

the performance of his job duties other than the compensation and benefits from the

governmental entity to which he is duly entitled. Section 1l1lC(l)(a) prohibits a public servant

from receiving anything of economic value from an outside source for the performance of
services which are devoied substantially to the responsibilities, programs, or operations of the

agency of the public servant and in which the public servant has participated.

Analysis/Conclusion: Neither Section I I l lA nor Section l l l lC(l)(a) of the Code would not

protriUit Ms. Thibodeaux from providing therapy services to children an families under the

supervision of the OJJ as long as she does not serve the same clients who would be able to

receive the same services through OCS. Also, Section l1l2 prohibits Ms. Thibodeaux from

referring clients of the OCS to receive services she renders to OJJ clients. (DLG)

Recommendations: Adopt proposed advisory opinion.
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Date

Ms. Chetia l'hibodeaux, LPC. LMF'T
1933 Wildlife Dr.
Baton Rouge, LA

Re: Board Docket No. 2009-1077

Dear Ms. Thibodeaux.

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request
for an advisory opinion regarding whether you, an employee ofthe Office of Community Services
may provide therapy services to clients of the Office of Juvenile Justice. You stated that you are
employed with the Department of Social Services (DSS), Ofiice of,Community Services (OCS) as
a Child Welfare Specialist IV (Supervisor). You also stated that you are not currently working as
a supervisor of child welfare, but you have been working with tnformation Technology Department
of DSS for the last three years with the ACESS project developing a statewide automated child
welfare information system. You stated that you have had no direct contgct with individuals
serviced by OCS. You are a Licensed Professional Counselor (LPC) and a Licensed Marriage and
Family Therapist (LMFT), and you would like to provide therapy services to children anO falilies
underthesupervisionoftheofficeofJuvenileJustice(oJJ}.

The Board concluded, and instructed me to advise youo that the Code of Governmental Ethics
would not prohibit you from providing therapy services to children an families under the
supervision of the OJJ. Section I I l1A, prohibits a public servant from receiving any thing of
economic value for the performance of hisJob duties oiherthan the compensation unJ b.n"fitr fro-
the governmental entity to which he is duly entitled. Section I I I I C( I )(a) prohibits a public servant
from receiving any thing of economic value frorn an outside source for the performance of services
which are devoted substantially to the responsibilities, programs, or operations of the agency of the
public servant and in which the public servant has participated. Neither of these sections will
prohibit you from providing therapy services to children an families under the supervision of the OJJ
as long asyoudo not serve the same clients who would be able to receive the same services at OCS.
Also, Section 1l t2 prohibits you from referring clients of the OCS to receive services you render
to OJJ clients.

This advisory opinion is based solely on the facts as set forth herein. Changes to the facts presented
may result in a different application of the provisions of the Code of Ethics. The Board issues no
opinion as to past conduct or laws other than Code of Governmental Ethics. If you have any
questions, please contact me at (225) 219-5600 or (800) 842-6630.

Sincerely,

LOUISIANA BOARD OF ETHICS

December 2009 General Consent Page 91 of 97



'*t>':9-taf'/

Chetia Thibodeaux, LPC, LMFT
1933 Wildlife Dr.
Baton Rouge, LA 70816

November 3,2009

LOUISIANA ETHICS ADMINISTRATION PROGRAM
P.O. Box 4368
Baton Rouge, Louisiana 70821

Dear Sirs,

This request is for an opinion regarding an ethical dilemma that is not addressed

in the policies of *," agency for which iu* 
"rr.t.ntly 

employed. I am e1gloVed with the

Department of Social S"*i".t (DSS), Office of Community Services (OCS) as a Child

Wettare Specialist IV (Supervisor). I am not currently working in the capacity as a

supervisoiof child welfare but have been working with the Information Technology

department of DSS for the last three years. My primary role has been with the ACESS

project developing a statewide automated child welfare information system. I have no

direct contact with individuals served by OCS.

Because my education and professional training has primarily been in the area of
family issues, and i am a Licensed Professional Counselor (LPC) and Licensed Marriage

and f-amily Therapist (LMFT), I would like to provide therapy serviceslo^ children and

families. My goal^is toprovide in-home therapy services to children and families under

the supervision of the Office of Juvenile Justice (OJJ).

I would like to submit a request to OJJ to provide services to the clients that they

serve that do not have any involvement with OCS. Because both agencies are state

agencies and there may be individuals who may have been served by both ocS and oJJ'

m-y request is for this issue to be addressed in a forum that will provide themost clear and

concise recommendation. Please provide an opinion on whether it is an ethical infraction

for an ocS employee to provide therapy services to an oJJ client.

Thank you for your time.
h,q;t a'
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General Item

Ethics Board Docket No. BD 2009-1084
12tr8t2009

RE: Consideration of a request for an advisory opinion concerning the spouse of a Winnfield
City Police Department lieutenant being employed as a police officer by the department.

Relevant Statutory Provisions, Advisory Opinions: I 1 l9A, I 1 l2B(l)

Comments:

ISSUE: May the spouse of a lieutenant of the Winnfield City Police Department be employed as

a police officer for the department.

FACTS: Angie Curry has been employed by the Winnfield City Police Department as a

dispatcher. She would like to become a full time police officer. Mrs. Curry's husband, Charles

Curry, is employed as a lieutenant with the police department. The police department is headed

by an elected police chief. Mr. Curry does not have the authority to hire or fire any employees of
the police department, and there would be other officers between himself and his wife in the
chain of command. However, there are times when he would be the ranking officer in a situation
in which she may be involved in, and she would be the only female officer covering domestic
violence cases, and he is the lead detective.

LAW: Section 1119A prohibits an immediate family member of an agency head from being
employed in his agency. Section I I l2B(1) prohibits a public servant from participating in a
transaction involving the governmental entity in which any member of his immediate family has

a substantial economic interest.

ANALYSIS: As lieutenant, Charles Curry is not the agency head of the Winnfield City Police
Department. Therefore, Section l l l9A would not prohibit Angie Curr)'from being employed by
the police department. Section I l128(l) would prohibit Charles Curry from participating in any

transaction involving the police department in which Angie Curry has a substantial economic
interest, including promotions and salary. Section I l128(1) would not prohibit Charles Curry
from serving as a detective in a domestic violence case covered by Angie Curry, because Angie
Curry would not have a substantial economic interest in the transaction. (MD)

Recommendations: Adopt the proposed advisory opinion
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DA"fE

Ms. Sarah Junkin
Winnfield City Council. District 3

P.O. Box 271

Winnfield. LA 71483

RE: Louisiana Board of Ethics Docket No. 2009-1084

Dear Ms. Junkin:

The Louisiana Board of Ethics, at its December 18, 2009 meeting, considered your request for an
advisory opinion concerning whether the Winnfield City Police Department may employ Angie
Curry as a full time police officer. You state that Ms. Curry's husband, Charles Curry. is employed
by the police department as a lieutenant. You state that Mr. Curry does not have any powers to hire
and fire employees of the police department, and that thcre would be other officers between Charles
and Angie Cu.ry in the chain of command. You also state there would be times when Charles Curry
would be the ranking officer in a situation in which Angie Curyy may be involved. and that Angie
Curry would be the only female officer covering domestic violence cases, and that Charles Curry
would be the lead detective in such cases.

The Board concluded, and instructed me to inform you, that Section I I l9A of the Code of
Governmental Ethics would not prohibit Angie Curry from being employed as a full time police
officer by the Winnfield City Police Department. Section I l I 9A of the Code prohibits an immediate
family mernber ofan agency head from being employed by his agency. As lieutenant. Charles Curry
is not the agency head of the Winnfield City Police Department. Accordingly, Section I I 19A would
not prohibit Angie Crr.ry from being employed by the police department.

The Board furtherconcluded, and instructed me to inform you, that Section I I l28(l) of the Code
would prohibit either Angie Curry or Charles Curry from participating in transaction in which the
other has a substantial interest, such as matters regarding salary or promotion. Section I I l28( I )
prohibits a public servant from participating in a transaction involving the governmental entity in
which any member of his immediate family has a substantial economic interest. Section I I l28( I )
would not prohibit Charles Curry from serving as detective in a domestic violence case to which
Angie Curry may be assigned, as Angie Curry would not have a substantial economic interest in the
case itself'.

The Board issues no opinion as to laws other than the Code of Governmental Ethics. This advisory
opinion is based solely on the fbcts as set lbrth herein. Changes to the facts as presented may result
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in a dilferent application of the provisions of the Code of Ethics. [1-you have any further questions.
please contact me at (225) 219-5600 or at (800) 842-6630.

Sincerely.

LOUISIANA BOARD OF ETHICS

Michael Dupree
For the Board
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October 23,2009

Louisiana Ethics Administration Program
P. O. Box 4368
Baton Rouge, LA 70821

Gentlemen:

?0$9ll0Y I 0 Ail 8: lh

As a member of the City Council of the City of Winnfield, I would like to
respectfully ask your opinion regarding a specific situation and how it is affected
by the laws regarding nepotism.

A current employee of the Winnfield City Police Department, a dispatcher,
would like to become a full time police officer. She has passed the Civil Service
exam. This woman's husband is a lieutenant for the department. He does not
have any powers to hire or fire employees and there are other officers between
himself and his wife in the chain of command.

The dilemma is: (a) there will be times when he is the ranking officer in a
situation she may be involved in, and (b) she would be our only female officer
covering domestic violence cases and he is our lead detective.

The best interests of the city are my only concern. An official opinion in this
matter would be greatly appreciated.

Sincerely,

Sarah Junkin
Winnfield City Council, District 3
P. O. Box 27 |
Winnfield , LA 71483
(318)623-1s00

, , riAl ttlft
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RfCEIVED
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